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“Wandering in a vast forest at night, I have only a faint light to guide me. A stranger
appears and says to me: ‘my friend, you should blow out your candle in order to find

your way more clearly’. This stranger is a theologian.”

Denis Diderot, 1713-1784, Addition aux pensées philosophiques (1762)
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ABSTRACT

Henry Gardner’s Trust for the Blind: formation, development and decline

This thesis primarily comprises a review and analysis of evidence
relating to the formation and early development of Henry Gardner’s
Trust for the Blind. This analysis is set within the context of
Victorian philanthropy in general and charities for the blind in
particular. Among the topics investigated are the differences
between ‘endowed’ and ‘voluntary’ charities, developing attitudes
to the ‘problem of the blind’, the relative position of the blind
compared with other classes of the ‘disabled’ and the gradually
declining numbers of the blind. The personal motivations of those
most closely involved with the formation and management of
Gardner’s Trust are examined, together with the objectives that
could reasonably have been set for the charity and whether they
were achieved. An estimate is made of the importance of the
support afforded by the trust to the existing colleges for the blind at
Norwood and Worcester and where the trust was less prepared to be
supportive. The relationships between the trust and other
organisations, such as the Charity Organisation Society, are also
reviewed. The impact on the charity of external factors such as
changes in legislation affecting the blind and the economic
environment is evaluated, along with the related topic of the
investment strategy adopted by the trustees. Within the disparate
universe of charities for the blind, a brief history of the Phoenix
Home for Blind Women, later the Cecilia Charity for the Blind, is
provided as a comparative case study. The main findings are that,
after a period of great success and influence, the importance of the
charity declined as a result of social, political and economic events,
especially increasing State intervention and the ravages of inflation.
Successive trustees failed to recognise the need to supplement the

original endowment and reappraise the trust’s objectives.
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CHAPTER ]

The economics of philanthropy and the problem of the blind
1.1 Gardner’s Trust: a case study with contemporary relevance

Despite its venerable beginnings in the late Victorian age, there are lessons to be learned
from a study of Gardner’s Trust that are relevant to the running of charities today. In
order to understand these it is necessary to look not just at the activities of the charity,

but at the wider — and constantly changing — environment in which it has operated.

Philanthropy does not exist in an economic or social vacuum. While the macro- and
micro-economic issues affecting charities may differ from those of ‘for-profit’
businesses, they are not absent. The analogy with commercial activity may be taken
further. Just as industrial sectors have differing critical input and output factors, so, too,
do areas of philanthropic activity. And even within one philanthropic area, such as the
welfare of the blind, participants may employ different ‘business models’, which must,
of necessity, react to technological and other advances. Likewise, social attitudes have
developed significantly over the last one hundred and thirty years. These changes have
had both a direct and an indirect impact on charities such as Gardner’s Trust. In this
case it will be shown that the indirect impact of social change through legislation has

been most important, especially as a result of social demand for improvements in

education and the provision of care for the old and disadvantaged.

The answers to the research questions to be raised within this thesis will require an
understanding of Victorian attitudes to philanthropy in general and to blindness in
particular, both of which were built on philosophical, social and political developments
over several centuries. Looking specifically at the nature, scale and uniqueness of the
‘problem of the blind’ will involve the attitudes and behaviour of two parallel groups
existing within the philanthropic environment: institutions established for the welfare of
the blind and the individuals associated with those institutions. Both have been
considered in previous research, but not previously by focusing on the nexus of

relationships around one man and the charity he brought into being.
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With some exceptions, early writing on blindness tended to be aspirational rather than
analytical and this changed only slowly even in the years after Henry Gardner’s death.
However, the answers to these research questions will allow various hypotheses
proposed by more recent writers on philanthropy and blindness to be tested. They also
allow certain conclusions to be drawn as to how charities should and should not be
designed and operated, many of which still have a resonance today, notwithstanding

over a century of ‘progress’ since Gardner’s Trust commenced operations.

With this background established, detailed research questions can be formulated on the
circumstances under which Gardner’s Trust was formed and how it interacted with other
institutions and individuals involved with the blind. Finally the answers to the specific
research questions will be drawn together to answer broader questions on the place of

Gardner’s Trust and those associated with it in the milieu of Victorian philanthropy.

1.2 Macro-economic factors: the charity cycle and its importance

Why should the second decade of the twenty first century be an appropriate time for
undertaking research on charities? The answer is that the relative importance of
charitable activity within the macro-economic environment seems set to increase. The
relative importance of charitable or philanthropic giving in relation to the overall needs
of the poor and disadvantaged has varied over long periods of time." It has been
conjectured that the pattern exhibits cyclical behaviour and this would not be surprising,

although quantitative research on this subject seems to be lacking.

Cyclical phenomena are ubiquitous in the natural world and that of economics — all are
familiar with the rise and fall of house prices and stock markets. Macro-economic
explanations of such cycles, usually lasting only a few years, generally depend on the
interaction of two phenomena: the supply and demand for goods and services and the
supply and demand of financial and human capital. However, very much longer term
economic cycles exist. It is a matter of debate when these were first observed, but they
are usually linked to the name of the Russian economist, Nikolai Kondratiev (1892-
1938). The period of a Kondratiev cycle (otherwise known as a ‘long wave’) is around
fifty years and more difficult to explain in terms of generally accepted economic theory.

Some explanations rely on key trigger events, such as technological innovation,
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increased resource availability, natural phenomena, or even developments in capital and
financial markets. Whatever the cause of long waves, they have a clear impact on
national and per capita wealth and thus on the proportion of a population that will exist
at or near to the poverty level, however defined. Moreover, as national income falls (at
least in real terms), so, ceteris paribus, do government tax revenues and thus the ability
of governments to fulfill commitments at all levels, including support of the poor and
disadvantaged — the demand for charity thus increases. It can be argued that the

potential philanthropist recognises this gap and acts accordingly, but only if he has the

wherewithal to do so.

There have existed at least five ‘golden ages’ of philanthropy, where high levels of
charitable supply and demand have coincided.” During the Renaissance, the supply of
charity was created by the increasing wealth of the great trading families, aided by
developments in capitalism (for example, double entry book-keeping and voyage
insurance). Demand for charity was led by a surge in population growth as Europe
recovered from the Black Death. The method of charitable giving began to change, with
individual alms-giving de-emphasised and endowed charities becoming more common
(for example, the Fugger almshouses in Augsburg, Germany). In the United Kingdom,

the culmination of this age was arguably the passing of the 1601 Charitable Uses Act.

Another development in capitalism, the joint-stock company, was one of the supply side
factors during the second golden age, commencing around the beginning of the
eighteenth century. The demand side factors were less clear cut than in the golden ages
that preceded and followed, but were exacerbated by a succession of poor harvests and
consequent inflation of basic food prices. It was also increasingly apparent that in
England the Elizabethan Poor Laws were no longer fit for purpose. Intellectual thinking
on charity developed during this age, with an increasing realisation that tackling poverty
required not only more than sporadic alms-giving, but also more than the endowment of

charities simply to relieve the poor rather than addressing the causes of poverty.

The third, and most relevant, golden age occurred in Britain in the nineteenth century. It
involved the interaction of two macro trends. First, although Inclosure Acts had been
passed sporadically since the twelfth century, with some acceleration in the late

eighteenth, the removal of public grazing and cultivation rights on common land was
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greatly facilitated by the 1845 General Inclosure Act, which obviated the requirement
for individual acts of parliament for the enclosure of each piece of previously common
land. The 1846 Importation Act (‘the repeal of the Corn Laws’) dramatically reduced
tariffs on imported corn. Together, these two agrarian developments transformed the
trickle of agricultural labourers heading towards the cities into a torrent. Second, from
the middle of the nineteenth century, the industrial revolution gained momentum,
entering a second and faster-growing phase. The movement of labour had begun much
earlier, but the rate of urbanisation now increased dramatically, facilitated by the spread
of the railways, and it became increasingly apparent that the consequences of
urbanisation on such a scale had never been sufficiently considered. Pauperism had
always existed in both rural and urban areas, but the scale of urban pauperism now came
to dominate. Whereas changes in the agricultural and industrial economies combined to
drive the demand for charity, only the latter contributed to its supply. The landowning
classes were hit by the repeal of the Corn Laws, while the majority of the nouveau riche
were industrialists. The 1834 Poor Law Amendment Act was not designed principally to
improve the lot of the poor, but to reduce the burden of the poor on ratepayers. One note
of caution should be observed. Whilst growth in philanthropic giving across the whole
of Queen Victoria’s reign evidently did occur, its extent in real terms has been subject to
debate. Although beyond the scope of this research, a comprehensive summary of the

evidence relating to London has recently been provided by Susannah Morris.”

Among the major contributors to charitable supply during the Victorian golden age,
albeit on different scales, were people like Baroness Burdett-Coutts (banking), George
Peabody (dry goods) and Henry Gardner (brewing). Equally important, however, were
individuals and organisations who tackled specific areas of charitable demand (for
example, Dr. Thomas Rhodes Armitage and the British and Foreign Blind Association)
and the general management of charitable resources (principally Sir Charles Stewart
Loch and the Charity Organisation Society). Many of the individuals involved were
strong-willed, but they did not always conform to stereotypes. For example, Armitage,
arguably the most important and successful campaigner on behalf of the blind, was

against endowed schools, preferring that educational establishments should live and die

by their ability to perform.
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Other changes to the law had an indirect impact on charitable endowments. The
Mortmain Acts had begun to be passed as early as the thirteenth century, severely
restricting the ability of individuals to leave real property to charitable trusts and similar
institutions. Although some relaxation had taken place during the eighteenth century, it
was not until after Henry Gardner’s death that the 1888 Mortmain and Charitable Uses
Act was passed, providing further flexibility, and the laws were not finally repealed
until the twentieth century. The ability of women to own property in their own name
had begun to change earlier, but again was not finalised until after Henry’s death

(through the 1870 and 1882 Married Women'’s Property Acts).

The debate over the relative extent to which individuals and the State should share the
economic burden and organisational responsibility for the poor and needy was not new
in Victorian times. It was summarised by Loch in an influential pamphlet of 1893,
which came down on the side of individual philanthropic effort and remained opposed
to the introduction of a general old-age pension, leading eventually to a reduction in the
influence of the Charity Organisation Society, which had undoubtedly been a force for
good since its formation in 1869.* However, the weight of public opinion, of an
increasingly socialist nature, was in favour of more government involvement, examples
of which, following the end of the Victorian age, were the 1908 Old Age Pensions Act,
the 1918 Education Act and the 1920 Blind Persons Act. The dawn of the twentieth
century doubtless seemed the beginning of an irreversible acceptance of responsibility
by governments for the welfare of the poor, at least in the UK and much of the

remainder of the developed world, but it was not irreversible.’

So what of the situation today? Ronald Reagan was not the first United States
Republican to espouse the cause of ‘small government’ and it is even debateable as to
whether the US government was smaller or larger at the end of his second term than it
had been when he assumed the Presidency. Nonetheless, his public position was one of
reduced government interference in the lives of its citizens and reduced taxation,
populist policies that certainly did nothing to harm his electability. Almost three
decades after he first occupied the White House, these policies continue to resonate with
much of US society. The Tea Party (a reference to the Boston Tea Party of 1773, but
also to ‘Taxed Enough Already’ through a process of reverse acronymisation) is a broad

political church formed in 2009, ostensibly to co-ordinate opposition to a series of
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Federal laws then in the process of enactment. If the sentiment supporting the Tea Party
continues, the smaller government/lower taxation ethos may be inculcated into the next
US administration of whatever hue. Notwithstanding specific programs for health care
reform, tax dollars available for the benefit of the disadvantaged are likely to decrease.
Nor is the desire for small government the sole preserve of the US. Margaret Thatcher

had much in common with Reagan and similarities in policies have continued.

In the United Kingdom, the concept of the ‘Big Society’, originally a 2010 Conservative
Party manifesto policy, but now built into the present coalition framework agreement,
goes far beyond the immediate objective of bringing central government borrowing and
expenditure under control. Its aim is to empower individuals and communities at the
expense of central government, with an increased emphasis on supporting charities and
social enterprises. The positive aspect of promoting charities will, if successful, increase

charitable supply. However, the demand for charity is also likely to increase as social

benefits are withdrawn or scaled back.

On the supply side there is already anecdotal support for the view that a new age when
philanthropic organisations can take the lead in driving change is upon us. The sheer
scale of charitable giving exemplified by Bill Gates (Microsoft) and Warren Buffet
(Berkshire Hathaway), who have largely pooled their charitable activities, is hard to
comprehend — the annual budget of the Gates Foundation exceeds the gross national
product of some nations. The objectives set by such organisations (for example, the
global elimination of malaria by the Gates Foundation) can be breathtaking in their

scope and historically would only have been contemplated by multinational agencies,

such as the World Health Organisation.

It is, perhaps, a misnomer to think of the early twenty first century as the dawn of
another ‘golden age’ of charity, but the economic and political drivers certainly seem to
be pointing towards an increase in the relative importance of the charitable sector in the
UK and the US. Neither is the rest of the world immune from similar influences,
particularly in Continental Europe where austerity budgets are increasingly

commonplace and another tier of society is likely to be pushed below the poverty line.®

Henry Gardner's Trust for the Blind — Page 22



PhD thesis © John W Hawkins, 2012

1.3 Micro-economic factors: the permanently endowed charity

One of many ways of investigating the micro-economic environment of a commercial or
‘for-profit’ business is through stakeholder analysis. In principle any number of
potential stakeholders can be postulated and the impact of their demands on the
performance of the business modelled. In practice the number of stakeholders able to
influence the business critically is limited and a typical, albeit incomplete, list would

include: shareholders, directors, competitors, politicians, regulators, lenders, suppliers,

customers, employees and the general public.

This type of analysis can also be applied to ‘not-for-profit’ organisations. For a
permanently endowed charity, in other words one that is set up with a fixed amount of
capital sufficient to generate its income requirement for the foreseeable future, the
application of such a model where market dynamics are almost entirely absent can lead

to a very different situation in comparison not only to a typical commercial business,

but also to other not-for-profit businesses.

For an endowed charity shareholders as such do not exist, so that there is no inherent
demand to achieve a ‘return on capital’. Something analogous to directors does exist,
normally in the form of trustees, but their fiduciary duties are usually limited to the
preservation of capital and distribution of income in accordance with the terms of the
trust. In very few cases do charities borrow money. There are occasional exceptions
(such as the Wellcome Trust in the UK), but in these instances the sums borrowed are
normally de minimis in comparison with the permanent endowments and do not
influence strategy. Customers certainly exist, but since “price’ is almost never a factor,
demand is effectively infinite and competition is effectively irrelevant. Since endowed
charities are not beholden to the public or politicians, they seldom have to answer to
them. Regulators, of which the most important in the UK is the Charity Commissioners,
have a very limited budget and limited powers of intervention, other than in cases of

fraud or malfeasance. They may implore charities to act more effectively, but have no

power to enforce this.

Under such circumstances performance standards for a charity have to be self-imposed.

In theory this can be done by trustees, or employees, or some combination of the two.
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Yet it has not always been done in the past and is still not a universal practice today.
Historically many trustees and charity employees have seen no incentive to take even

measured risks, the inevitable consequence having been that such endowed charities

have been doomed to suffer a slow decline.’

The pure form of the permanently endowed charity is, of course, a rara avis. Even trusts
set up without any thought by the original benefactor of requiring additional funds
seldom precluded them from accepting such donations. Some enlightened trustees and
employees have realised that endowed charities below a critical mass are virtually

assured of extinction unless they seek to merge, or attract new funds, or both.

1.4 Philanthropy in Victorian society

When Henry Gardner, a wealthy brewer, died on 9 January 1879 at the age of 82, Queen
Victoria had been on the throne of England for 42 years and of Empire for three.
Philanthropy had prospered during Victoria’s reign to the extent that one writer in 1894
referred to it as the ‘Empire of Philanthropy’.* Although Britain was no longer a
Catholic country, people still worried about their souls and, under the doctrine of

peenitentia, ‘The effect of almsgiving on the soul of the donor was theoretically more

important than its effect on the body of the recipient’.’

In the previous century, at least on the Continent, philanthropy had started to become
secularised, with philosophers such as Voltaire and Denis Diderot arguing that
beneficence was a human rather than a Christian virtue and as important, as an object of
philosophy, as the sharing of ideas.'® This idea was developed and re-attached to
religious beliefs by Thomas Paine, Jean-Baptiste Chemin and Valentin Haily, who,
during the latter stages of the French Revolution, were among the founders of

‘theophilanthropy’, an ultimately doomed religion designed to combine the ‘civic

virtue’ of Robespierre and the deism of Rousseau.

In a Britain driven by industrial rather than political revolution, the polemics and
rhetoric were less heated, but the end result was similar. By the commencement of the
Victorian age there was certainly an expectation of charity: ‘To give or leave something

: . 5 11
to the community ... came to be expected of the more prosperous Englishmen’.

Henry Gardner s Trust for the Blind — Page 24



PhD thesis © John W Hawkins, 2012

Earlier the point had been made that the developing ethic of social responsibility during
the period applied also to those of only modest fortune, with tradesmen and members of
the burgeoning professional classes making important contributions in aggregate.'” In
comparison with earlier periods there was an increased prevalence of ‘collective
charity’ (through already existing institutions) rather than ‘individual charity’ (through

new special purpose trusts with specific restrictions) as the Victorian age progressed.

The concept of ‘scientific philanthropy’ also arose during the Victorian era, its chief
promoter in the United Kingdom being the Charity Organisation Society, founded in
1869. This was defined as an approach to charity involving the collection of empirical
data concerning each individual or family to be helped, together with efforts to
coordinate the help provided by different charities. (In Germany the term was also
applied to charitable giving for purposes of general scientific research.) The idea that
people should be enabled to help themselves also caught on quickly in the United
States, being espoused most famously in Andrew Camegie’s Wealth of 1889."

Camegie’s father, William, was an active Swedenborgian and the connection between

this philosophy and scientific philanthropy will require comment in due course.

Involvement in charity might not only commence with a benefactor’s death.
Participation in the management of charities, at least for men, was commonplace among
the upper middle classes and the lower strata of the nobility (the upper strata were often
ready to lend their names, and sometimes give their money, but less frequently their
time). In its early years, the names of the members of the management committee of
Gardner’s Trust, typical in this respect, would invariably have been found in Burke's
Landed Gentry, the Army List, Crockford's Clerical Directory, or similar. Of course
there were almost no women, unless they formed their own charities, or acted in a
subsidiary capacity (perhaps as a ‘ladies committee’ raising funds through sales of
work). Henry Gardner had conformed to this pattern, serving as Master of the
Worshipful Company of Vintners, which, like other City livery companies, was by then
a largely charitable and ceremonial institution. Henry’s daughter, Maria Louisa
Richardson-Gardner, did serve briefly on the trust’s management committee, but after
her death only one other woman served, also briefly, during the next century. An

interesting example of a charity organised and run by women was the Phoenix Home
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for Blind Women, founded in 1861. This will also be studied later in some depth to

provide a counterpoint to Gardner’s Trust.

1.5 Historiography of blindness

The corpus of historiography on research into the education and treatment of the blind is
extremely limited and scarcely existed before 1930, when Ritchie provided an historical
survey of work for the blind.'* A simple chronological listing of historical events
affecting the blind was published in 1932 by Wagg."® In 1963 Pritchard provided a
critical review of education for the handicapped generally.'® None of these three was a

trained historian. Later works of relevance are sufficiently few that they can be

summarised individually.

The history of British philanthropy in a broader sense began to be the subject of
published research around this time, some parts of which inevitably touched upon the
blind. Rooff’s Voluntary societies and social policy devoted a section to progress in the
treatment of the blind and remaining problems.'” Jordan’s Philanthropy in England
1480-1660: a study of the changing pattern of English social aspirations charts the
varied and significant changes to the social and economic fabric of the country over the
stated period of almost two centuries and its impact upon charitable giving.'® Two
volumes, Owen’s English Philanthropy: 1660-1960 and Checkland’s Philanthropy in
Victorian Scotland, cover between them Victorian philanthropy in England and
Scotland, with the former picking up roughly where Jordan left off.'**° Harrison’s
Philanthropy and the Victorians is somewhat critical of what he perceives as the
shortcomings of Owen, particularly in relation to what he considers as too narrow a
definition of philanthropic organisations and the absence of statistical data ‘there is not

a graph, map or diagram in Mr. Owen’s book’ (an implicit comparison to Jordan, which

had many).2|

In the UK, during the last two or three decades, the number of academics interested
specifically in the subject of the blind in history seems to have been extremely limited:
Dr. Gordon Phillips (formerly of Lancaster University) who first published on the
subject in 1995 and Dr. John Oliphant (of Waseda University) who first published in
2002 being the notable exceptions. The bibliography of published books and papers in
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Phillips’ The Blind In British Society, which must be considered the most
comprehensive single text on the subject of blind education and charity, is remarkable
in that of the 240 plus entries only a handful relate to peer reviewed academic papers
and of the other material almost 50% dates from pre-1900 and most of the remainder is
pre-1990.7 The relative statistics for Oliphant’s slimmer volume The Early Education
of the Blind in Britain c. 1790-1900 are not significantly different.” Harrison wrote of
Victorian philanthropy that ‘Mr. Owen would himself agree that more research is

required in this area’ and this remains the case.

The situation outside the UK has differed slightly, with some enthusiasm for ‘disability
history’ in Australia and North America, but the emphasis here has been on the
historiography of disability rather than on aspects of blindness and the field is again
generally scant. Weygand’s comprehensive review of blindness in France cannot be
ignored.** Much of this work focuses on the two famous Parisian institutions for the
blind (the Quinze-Vingts and the Institut National des Jeunes Aveugles) and those
closely associated with the latter. However, it also covers in some depth early writing
on blindness and the teaching of the blind, including personalities not covered
elsewhere. There are also sections on blindness in literature and the important
contributions of Barbier and Braille to blind typography. An earlier work concentrating
on various aspects of blindness in France during the Enlightenment is William R.

Paulson’s Enlightenment, Romanticism and the Blind in France.

There are also a small number of relevant unpublished UK academic theses that should

be mentioned, but even here nothing of significance predates the 1970s.

‘The development of social legislation for blind or deaf persons in England, 1834-1939°
provides a thorough review of the treatment of the blind and the deaf under Poor Law
legislation from the passing of the Poor Law Amendment Act 1834 to the Old Age
Pensions Act 1919, with particular emphasis on the 1875 Report of the Charity
Organisation Society on the condition of the Blind and the Royal Commission on the
Blind, Deaf and Dumb of 1886-89.%¢ Much of Lysons’s source material relates to the
Government and its various departments. He also deals with the subsequent growth of

the movement to introduce legislation for the benefit of blind people, culminating in the

Blind Persons Acts of 1920 and 1938.
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In ‘The evolution of special education’, Butterfield provides a useful review of the first
training colleges for teachers of the blind (with an understandable emphasis on the
Royal Normal College and the College of Teachers of the Blind).”” He precedes this
with a brief résumé of the early UK schools for the blind, some of the key personalities
involved (for example, Elizabeth Gilbert, Rhodes Armitage and, later, Dr. Alfred

Eicholtz) and, inevitably, the debate over raised types.

Although ‘The education of the blind in Victorian society’ takes as its principal theme
the education of the blind, with an emphasis on actual teaching, it also considers how
attitudes to blindness changed over the Victorian period and the tensions between
charitable and State provision and how this also changed.”® In terms of sources
Koumantarakis paid particular attention to the reports of various conferences on the
blind (for example, York 1883 and Westminster 1902) and on unpublished collections
of various institutions (such as the Royal Blind School at Liverpool and the Royal Blind
Asylum at Edinburgh). He also addresses the question of the involvement of women in
blind charity education and concludes that it was confined largely to contributions of
money by the wealthy and home visiting and teaching by those of more moderate
means. He develops a criticism made by Harrison: capital expended by charities on
substantial buildings such as those at Edinburgh and Glasgow had a greater contribution

towards the reduction of ‘guilt’ than what subsequently went on inside them.

One aspect of blindness as a disability has been its general characterisation as a

‘worthy’ misfortune, as opposed, for example, to mental disability. This is explored in
‘Identification of the Blind, 1834-1868: a study of the establishment of the blind register
and the registration process’, in which Abel examines the improvement in the lot of the
blind in the second half of the nineteenth century and the first half of the twentieth.” He
particularly notes the extent to which this exceeded the improvement of the lot of others
suffering from disabilities and explaining this by the strength of the ‘blind lobby’,
comprising organisations such at the British and Foreign Blind Society (under the
influence of Armitage and others of the middle class blind) and the National League of

the Blind (with which many blind wage earners were associated, such as Ben Purse).
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Over time perceptions of blindness became as likely to be influenced by what was read
in popular fiction as well as the articles that appeared in learned (and not-so-learned)
Journals. A comprehensive review is provided by ‘A social history of blindness’.*’
Bates reaches the conclusion that ‘ideologies about blindness which have their
provenance in religious, mythical and symbolic belief are “infused into our literature
and art”™’. Her bibliography of works of poetry and fictional prose written by the blind
(for example, Milton) or where the blindness of one or more characters plays an
important role in the narrative is truly formidable. The length of this list may be

important, since readers can as easily be informed and influenced in their attitudes

towards blindness by fiction as non-fiction.

‘Blindness, Education and Society’ is mainly concerned with relatively modern
approaches to the education of the visually impaired, with an emphasis on developments
since the strengthening of the ‘Disabled People’s Movement’.”' However, it commences
with an historical perspective and uses a unique three-stage framework to analyse the
history of disability: Liability, Institutional and Modern. The liability stage (with widely
varying degrees of liability) stretches back to antiquity and was replaced by the
institutional phase at different times in different places. Examples could certainly be
found during the Enlightenment and well before, but it was probably not widespread
until the industrial revolution. The modern stage, in Taylor’s view, is predominantly
defined by the re-integration of the blind into society, rather than their incarceration in

institutions, which roughly coincides with the end of the nineteenth century.

‘The Education of the Blind, 1870-1930s’ provides a highly detailed description of the
education of the blind in Great Britain between 1870 and the 1930s, with a summary of
events prior to 1870 sufficient to provide context.”” Particular attention is paid by Payne
to two institutions (Norwich Asylum for the Blind and St. Dunstan’s Hostel).
Examination of government records and those of several bodies involved with the blind
played an important part in this research and those of Gardner’s Trust were included,
although the genesis of the trust is not considered and the closeness with which it

worked with the central committee of the Charity Organisation Society may have been

overestimated.
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Although primarily focussing on regional issues, ‘The blind, the deaf and the halt:
physical disability, the Poor Law and charity c. 1830-1890, with particular reference to
the County of Yorkshire’ does so through the twin lenses of the Poor Law and
charitable activity.*® In connection with the latter, Bergen makes the point that those
responsible for leading charitable efforts on behalf of the disabled (and running
institutions for their care) were often deferred to as experts, while seldom being such.
Although concentrating on the Victorian era, she provides a useful recapitulation of the
operation of the Poor Law from the Elizabethan Statute to the major changes of the
1834 Poor Law (Amendment) Act, by which time the old law was seen as ‘detrimental

both to the moral well being of the individual and to the economic health of the nation’.

Given the close involvement of the COS with the blind in general and Gardner’s Trust
in particular, it might have been expected that ‘The Charity Organisation Society and
the rise of the welfare state” would have touched upon these subjects, but it does not.**
Also, although Woodard deals briefly with the complex foundation of the COS, there is
only a cursory mention of the part played by William Martin Wilkinson, whose

important contribution will be examined later.

Abstracting comments from all of these published and unpublished works relating

specifically to Gardner’s Trust might amount to no more than 2,000 words, without

allowing for repetition.

1.6 Historic attitudes towards blindness and the blind

Works dealing with blindness and the blind before the Age of Enlightenment were rare,

but two in particular served as building blocks for Diderot and those who followed him.

Although not treating specifically with the blind, one of the earliest works to deal with
their condition in passing was written by Juan-Louis Vivés (1493-1540), a Spanish
humanist from a Jewish family, who fled that country after the execution of many of his
family by the Inquisition. He studied in Paris and Leuven before travelling to England,
where he became a tutor to Princess Mary, daughter of Henry VIII and Catherine of
Aragon. Declaring himself against the annulment of the marriage of Henry and

Catherine, he was forced to leave England and settled in Bruges, where he published a
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wide number of works on philosophical subjects. One of these was De subventione
pauperum (On assistance to the poor).”” In this work, which was effectively written as a
civic plan for the City of Bruges and subsequently applied in large part there and
elsewhere, Vives argues that the poor should not be allowed to remain idle and that this
should apply to the blind (as an exemplar of the disadvantaged) as well as to the able.
As potential occupations for the blind, whom he thought should be educated as far as
their abilities allowed, he specifically mentions music as well as manual labour, such as
the pressing of wine and the making of baskets. There is evidence for the existence of
an asylum for the blind in Bruges in the early years of the sixteenth century and Vivés
may well have seen the blind there at some of these occupations.’® Arguably this work
was the earliest example of the secularisation of the relief of blindness, but it was to be
almost a century and a half before the topic was discussed again in a widely distributed
text. In the essay accompanying her translation of Vivés’ work, Tobriner argues that its

influence extended well beyond the Netherlands and perhaps as far the changes in poor

law that occurred soon thereafter in England.>’

The first publication specifically describing the mental condition of the blind is
generally accepted to have been // cieco afflitto e consolato (A consolation to one
afflicted by blindness) , in the form of correspondence in French and Italian between
Vincenzo Armanni (1608-1684) and ‘S.D.C.".*** Armanni studied law at Naples and
Rome, whence he graduated in 1632. From 1639 he became secretary of Bishop Count
Charles Rossetti, who was sent as a papal representative to London and then as an
extraordinary nuncio to Cologne. He returned to Italy in 1644 and dedicated the
remainder of his life to historical works and research, whilst undertaking extensive
correspondence with his brother, Francesco Maria, and others. Brady (1825-1894) states
that Armanni was ‘blind for twenty years before his death’, although the publication
date of the letters would suggest that he lost his sight at an earlier period.*™® A strong
candidate for S.D.C. is the Jesuit chaplain and auménier (almoner) to Louis XIV, Sieur
René de Ceriziers (1603-1662), who wrote on a wide variety of subjects. One of his
works, Jonathan, ou le vrai ami (Jonathan, or the true friend), being translated into
Italian by Armanni. One of the duties of the king’s grand aumonier (grand almoner)
was to oversee the country’s hospices and asylums. Although de Ceriziers ranked just
below this office,*' he would nonetheless have been familiar with the Quinze-Vingts,

the oldest established institute for the blind in Paris.*” There is a strong possibility that
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these letters were read by Denis Diderot and they must also have been read by Hanks

Levy, who noted that in them the consolations of the blind were to be ‘drawn from a

contemplation of religion and the operations of Nature’.*

In 1749, the general indifference towards the blind changed, when another extraordinary
‘letter’ was published in Paris. Denis Diderot (1713-1784) is now generally regarded as
one of the foremost figures of the Enlightenment, winning respect as an encyclopaedist,
translator, dramatist, novelist, cryptographer, mathematician, bibliophile and art critic.
He was on close terms with such figures as de Condillac, Rousseau, Voltaire and
d’Alembert, of whom the last wrote the entry on blindness for the Encyclopedy based on
Diderot’s letter.** Lettre sur les aveugles a l'usage de ceux qui voient (Letter on the
blind for the use of those who see) was published anonymously, but the identity of its
author rapidly became known.* By that stage he was already considered to be
something of a thorn in the side of the establishment and the church, having previously
published the licentious satire Les bijoux indiscrets (Indiscreet jewels) and the
irreligious Pensées philosophiques (Philosophical thoughts). The letter on the blind was
based on his contact not only with ordinary blind persons whom he had met, but also
with two successful blind people of whom he had become aware (and met in the latter

case): Nicholas Saunderson (1682-1739), a brilliant Cambridge mathematician; and M

Lenétre, the ‘blind man of Puiseaux’, a distiller.***” The letter (in reality an essay),

directed to an unidentified woman, has been dissected on numerous occasions.*® One of
the key lessons to be learned from Diderot’s letter was the importance of developing the
remaining senses to compensate for the loss of sight.*” This has remained a consistent

and sometimes controversial theme up to recent times, with little real understanding of

the physiological processes involved.*

The decidedly anti-religious views in the penultimate section of the letter (a
fictionalised account of a death-bed conversation between the supposedly agnostic
Saunderson and a cleric) caused Diderot to be incarcerated for three months at
Vincennes, a prison fortress near Paris, and released only when he agreed not to attack
the church again in his writings.”' In addition to the overt anti-religious views, the
whole essay may also be viewed as an allegory on the partial blindness of the human

race and the tendency of religion to provide further obfuscation. This was later alluded
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to by Diderot in his Addition aux pensées philosophiques (Addition to philosophical
thoughts):>

Wandering in a vast forest at night, I have only a faint light to guide me. A

stranger appears and says to me: ‘my friend, you should blow out your

candle in order to find your way more clearly’. This stranger is a theologian.
A later essay, Lettre sur les sourds et muets a l'usage de ceux qui entendent et qui
parlent (Letter on the deaf and dumb for the use of those who hear and speak),
developed his thoughts further on the importance of the senses, but it is less

inflammatory and more concerned with language and aesthetics.”® A second version of

this letter, with ‘additions’, was also published in the same year.

Diderot was frequently in the habit of revisiting subjects he had considered on previous
occasions, sometimes many years later. The Addition to his letter on the blind was
largely inspired by Mélanie de Salignac (1741-1763), the blind daughter of his then
mistress, who excelled at reading, writing and music.”® In this he noted that he was ‘not
entirely dissatisfied’ with his first effort. Given the influence his letter exerted on future

generations of writers on blindness it would be hard to disagree with his conclusion.

An almost exact contemporary of Diderot was Jonas Hanway (1712-1786). During his
colourful and profitable career as a merchant he spent much time abroad, but returned to
the UK around 1750 and devoted the rest of his life to philanthropy and seeking to
improve society. He was described as an ‘umbrella’ philanthropist and had interests,
inter alia, in foundling hospitals, country nursing, penitentiaries, orphanages and the
Marine Society.”® He was not a major writer on blindness or the blind, but did provide
one of the earliest letters or pamphlets on the subject in English, namely Observations
on the Rev. Mr. Hetherington'’s Charity and the most probable means of relieving the
blind.>" 1t was strongly supportive of Hetherington’s 1774 bequest of £20,000, but also
pointed out that it did not even begin to scratch the surface of what was required to
provide annuities to the blind of London, let alone the rest of the country.*® Hanway
went to the trouble of reviewing the list of applications for Hetherington pensions and
suggested that the list should be sent to other possible benefactors in the hope that they
might subscribe the additional £200,000 or so that would have been necessary to satisfy

them all.
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A few more recent works have chronicled attitudes towards the blind and the work done
for them from historic times. A common dichotomy on attitudes towards blindness
throughout history is noted in Folklore of blindness.>® In this the authors quote Robert
Blank: ‘Society is strongly ambivalent towards the blind, about whom the sighted have
contradictory and paradoxical beliefs.®” The blind are both saints and sinners, pariahs
and prophets.’ This may be true, but whereas many works on blindness have
incorporated chapters on the famous blind, of which a typical example is Biography of
the blind, lists of the infamous blind are few and far between.®' By the middle of the
eighteenth century the population at large might have been largely indifferent towards
the blind, or even mildly irritated by their begging,® but to the extent they took any

outright action it was invariably positive, by way of monetary or other provision.®

1.7 Early aspirational literature on blindness and the blind

From the late eighteenth century onwards, there was a rapid growth in Europe and the
United States of books, pamphlets and articles on multiple facets of blindness and the
blind, mostly of an aspirational or self-help nature and any of which would have been
readily available to Henry Gardner, or to those to whom he might turn for advice on
relieving the blind. Early examples in the United Kingdom included the Rev. Thomas
Blacklock (1721-1791), a clergyman and minor Scottish poet, who had been blinded
through smallpox from the age of a few months, Dr. George Bew (1748-1813), a pious
M.D. of Kendal in Cumbria, and Dr. John Coakley Lettsom (1744-1815), a physician
and philanthropist. Blacklock was of importance in so far as he wrote the entry on
blindness and the blind for the second edition of the Encyclopaedia Britannica (1778),

which was based on letters by him on the same subject that had appeared in the Scots

Magazine in 1773 and the Edinburgh Review in 1774.°%% Both of these were written

under the pen-name ‘Demodocus’.* Bew was well aware of the phenomenon of the
compensation of the other senses in the blind, as demonstrated in Observations on
blindness and on the employment of the other senses to supply the loss of sight.*’
Lettsom founded the Medical Society of London and wrote prolifically on medical and
social issues. A collection of his works, Hints designed to promote beneficence,
temperance, and medical science, was published in three volumes in around 1801 and

included a section Hints respecting the employment of the blind. o8
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A near contemporary of Denis Diderot was Abbé Valentin Haiiy (1745-1822), who is
said to have determined to help the blind after witnessing the ridicule of several blind
inhabitants of the Paris Quinze-Vingts asylum in 1771.%° In 1885 he opened I’Institut
National pour les Jeunes Aveugles (National Institution for the Young Blind) and Essai
sur l'education des aveugles (Essay on the education of the blind), dedicated to Louis
XVI, was published in 1786.7 Haiiy remained in Paris through the years of the
revolution and endured many trials and tribulations, before moving on in 1806 to try to
help found similar institutions in Berlin and St. Petersburg. After a lengthy interregnum
and period of decline, in 1816 Sébastien Guillié (1780-1865) eventually succeeded
Haiiy as director of the institution, which he much remodeled. Guillié’s Essai sur
Iinstruction et les amusements des aveugles (Essay on the instruction and amusements
of the blind) was published in 1817.7" In 1821, Guillié was forced to resi gn after an
investigation showed evidence of fraud and deception (not to mention the pregnancy of
one of the female teachers with whom he was believed to have had an intimate
relationship). He was succeeded as head of the institution by Dr. Alexandre Frangois-
René Pignier, who was himself ousted, in 1840, by his ambitious deputy, Pierre-
Armand Dufau (1795-1877), a journalist and economist with a special interest in the
blind. Dufau had published at least two pamphlets on the blind before taking over as
director of the Institute (with which he had been associated since 1815), but the second
edition of Des Aveugles: considerations sur leur état physique, morale et intellectuels
(The blind: considerations on their physical, moral and intellectual being) was

considerably expanded and followed in the tradition of the works by the earlier directors

of the institute.”

In the mid-1830s, Abbé Charles-Louis Carton (1802-1863), director of the Deaf, Dumb
and Blind Institute in Bruges, Belgium visited the United Kingdom on behalf of the
Belgian Minister of the Interior and subsequently wrote a detailed report of his visit.”?
Although the first formal English translation was not published until 1895, his findings

seem to have become known in the UK much earlier by those interested in the subject.

Two Americans, both associated with the Perkins Institution for the Blind in Boston,
published papers on blindness that became available in the UK.’ William Hickling

Prescott (1796-1859) was an eminent Hispanic historian and frequent contributor to the
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North American Review, which in July 1830 published an article on the subject of
legislation that had recently been passed in Massachusetts creating an asylum for the
blind.” The article, which was reprinted in a collection of his papers in 1869, revealed a
wide knowledge of the problems of, and work for, the blind, doubtless informed by his
own severely limited vision. Dr. Samuel Gridley Howe (1801-1876) qualified as a
doctor at Harvard in 1824 and practised as a surgeon with the Greek army during the
revolution before taking up his studies again in Paris around 1828, where he became
familiar with the work of Haily. As early as 1831 he began to work with others towards
the formation of a New England Asylum for the Blind in Boston, but during a return
visit to Europe, including the United Kingdom, to investigate the problem he became
involved with the Polish Revolt and it was not until 1832 that he returned to Boston and
started to receive blind children for education. In Education of the Blind, he takes a line
later adopted by the Charity Organisation Society that much charity towards the blind
had been misdirected and ought to have been focused on the prevention of blindness
and the education and training of those who do become blind.”® In due course Howe's
views came to predominate in the education and training of the blind in America and he
became known as ‘the father of American education for the blind’.”” A third American
whose writings on the blind became well known in the UK was William Henry Milburn
(1823-1903), a blind Methodist clergyman from Philadelphia who lost his sight through
a childhood accident that is described in the opening chapter of his autobiography,
which he was encouraged to write by William Hickling Prescott.”® Songs in the night: a
lecture on the triumphs of genius over blindness is one of the sections of a collection of

his lectures.”® In it he describes the compensations afforded to the blind and how a great

number of blind men have overcome adversity.

1.8 The nature of the ‘problem of the blind’

By the second half of the nineteenth century, much had been written about the ‘problem

of the blind’ and it was increasingly clear that the problem was multi-faceted:

Should the care of the blind be channelled through some central body and, if so,

should this be governmental or non-governmental?

Should blind children be educated in special schools, or (with some special

provisions) at schools for the sighted?
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e Should the education and training of the blind be directed towards particular
professions (such as music) and trades (such as mat-making), or should they be
provided with a wider range of skills?

® Once educated to some standard, should the blind be encouraged to return to,
and work in, the general community, or provided for in purpose built hostels and
workshops?

e It generally being agreed that the blind should be taught to read by means of
raised typefaces, should these be based on a ‘natural’ (such as Roman) script

(such as Gall), or on a purpose designed ‘arbitrary’ script (such as Braille).

Constructive debate on differing approaches towards helping the blind was no doubt a
good thing, but occasionally such disputes gave rise to ill-natured exchanges. An
example of this occurred during the 1850s and 1860s, at the root of which was the
question of whether the blind should be cared for in their homes or in purpose-built
asylums. Among the protagonists the three with the strongest views against the ‘asylum’
system (all of whom lost their sight) were Dr. John Bird (1812-1895) a graduate of St.
Bartholomew’s medical school,** David Oakley Haswell (1821-1894), a sign-writer and
decorator born in Kentucky, but a British citizen,®' and Hyppolite van Landeghem
(1838-1910), a Belgian polemicist and follower of Bird who spent twelve years ‘exiled’
in an institution for the blind.®? Others took a less extreme view, including Alexander
Mitchell, a blind musician and founder of the Milton Society,® the Rev. Alfred Payne, a
Unitarian minister and the Rev. Henry Kingscote, who participated in a debate in the
letters pages of The Times on this subject.®* Two friends and contemporaries, the Rev.
Bennett George Johns (1821-1900) and Dr. Edmund Charles Johnson (1821-1895),
were both associated with the School for the Indigent Blind at Southwark and were
essentially pro-asylum.gs‘86 The publications of Dr. Thomas Rhodes Armitage and his

contribution to the debate on raised typefaces are sufficiently important that they will be

dealt with later at length.

1.9 The scale of the ‘problem of the blind’

Underlying any attempt to estimate the number of the blind is the question of the
definition of blindness, a problem that remains to this day. In this section this problem is

largely ignored, but it is now generally accepted that somewhat strict definitions were in
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use historically, leading to underestimates of those who were blind for all practical

purposes.

Probably the earliest effort to obtain reliable information on the number and condition
of the blind in England was a private survey undertaken in 1836, fifteen years before the
first attempt to do so was made in a census, by the Rev. (later Canon) William Vernon
Harcourt (1789-1871), founder of the Wilberforce Memorial School for the Blind at
York in 1834. The results of the survey, based on replies from 552 parishes, was
published in the first report of the school as 4 numerical statement, founded on actual
investigation of the blind persons of different ages now living within a given district and
compared with a given population.®’ Harcourt calculated that if this data was
extrapolated to England as a whole, then of a total population of 15 million, the blind
population would be 13,390 (that is 1 in 1,220), with the number between the ages of 10

and 25 (roughly the age range in which it was felt education would be worthwhile)

being 1,450.

The review of United Kingdom establishments for the blind undertaken by Abbé
Charles-Louis Carton on behalf of the Belgian government and first published in 1838
(although not formally in English translation until 1895) contained an early attempt to
understand the number of the blind for the country as a whole.*® Based on the York
survey, Carton concurred with the estimate that the number of blind in England and
Wales was at least 13,390 and for the whole of the British Isles (including Scotland and
all of Ireland) 22,316 (out of 25 million). As will be seen, these figures are broadly
consistent with the following attempts at estimation, although they are a little lower than
the number of 26,000 quoted, albeit without a source, by Anderson and of 28,000 by

Howe, based on an extrapolation of continental European data %

The 1861 census revealed that there about 30,000 persons classified as blind.”' By this
time there were around 27 institutions for the blind in the United Kingdom (residences
and workshops) and innumerable charities, some extremely poorly endowed. In 1866
Turner and Harris visited as many of the institutions as they were able to do and sent
questionnaires to the remainder (some of which were not returned). They also referred
to public reports produced by such institutions. Their results were published privately

and a similar exercise was repeated in 1870 and 1883, using slightly different
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questionnaires on each occasion. The results of the second and third surveys were made
available to the public in 1871 and 1884 under the title A guide to the institutions and
charities for the blind in the United Kingdom. Among the conclusions drawn by Turner
and Harris from this and other data was that in addition to the 2,780 blind being
provided for in institutions, they estimated that another 3,393 benefitted from charitable

support, or 6,173 in total. This still only represented around 21% of the total number of

blind in the country.

The results of the 1871 census, including comparisons to the censuses of 1861 and
1851, would have been available to Henry Gardner. Although the number of blind had
increased between 1851 and 1871, it had done so at a slower rate than the population as
a whole, so that the proportion had fallen from a little over one in a thousand to a little
under. This trend was destined to continue, but even by 1911 the absolute number of
blind continued to increase at each census. From Henry Gardner’s perspective, around
20,000 blind probably needed help of some kind and even had he been optimistic he
would probably not have envisaged this number diminishing greatly over the
foreseeable future. The prevalence of the blind among the elderly was clearly
disproportionately high. Unlike the younger blind, the vast majority of these were

unlikely to be in a position to support themselves in any meaningful way, so that they

would have been reliant on Poor Law relief, or charity.

Although not abstracted from the 1871 census General Report, the raw data was
available to look at the progression of blindness through earlier life and this was done in
the 1881 census, with 1871 shown as a comparison. The compilers of the census noted
that the number of persons born blind was always a fairly small fraction of the total
(under 10%), with the proportion of the population increasing with age (albeit
irregularly). The 1871 General Report (p.lviii) also quoted statistics obtained from the
annual report of the Liverpool Institution for the Blind for 1872 that suggested almost
20% of incidences of blindness followed from diseases such as smallpox, scarlet fever
and measles and a further 30% from inflammation (for example, purulent ophthalmia),
of which all, in principle, should be avoidable. To this extent it is, perhaps, surprising
that Henry Gardner did not specify that the income from part of his bequest should be

spent on trying to prevent blindness in the first place.”
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As the twentieth century progressed, improved sanitation, personal hygiene and medical
treatment all contributed to a reduced incidence of blindness in the United Kingdom.
Continuing population growth acted as a multiplier, but it was not long before the
absolute number of blind began to fall and the number of people eligible for relief from
Gardner’s Trust and similar charities began to fall. There were occasional upturns, not
least as a result of injuries to combatants during the First World War, but here a new
charity, St. Dunstan’s, arose to fulfil a specific need. This was perhaps just as well,

because by then inflation had begun to eat into the real value of the endowment of

Gardner’s Trust.
1.10  Atypicality of the Victorian blind

More than one writer has observed that the lobbying powers of the blind and their
supporters were such that they succeeded beyond any other disadvantaged section of
society in attracting funding and legislative support. The most obvious comparison is
with the deaf and dumb. These also had their educators and those who wished to

integrate them more closely into society, but never with the same degree of success.

As a single comparative example one may consider the Royal Commission on the Blind
and Deaf and Dumb. When the commission was first appointed in 1885, with the Duke
of Westminster as its Chairman, the sole object of its attentions had been the blind. A
lobbying group on behalf of the deaf and dumb under Lord Egerton failed in their
endeavours to achieve a separate commission of enquiry (considered preferable by both
lobbies), but in 1886 the original enquiry was extended to include the deaf and dumb,
now under the chairmanship of Egerton, with the Duke of Westminster standing down.
Notwithstanding this, the emphasis of the enquiry was on the blind rather than the deaf
and dumb and whereas a Blind Persons Act was eventually passed (in 1920), there was
never a similar Act for the deaf and dumb. This change in the legislative landscape also
meant that charities such as Gardner’s Trust for the Blind had to be very nimble-footed

to fulfil their original objectives, a task in which they did not always entirely succeed.

The success of the blind in garnering support is also indicated by the diversity of

institutions that sprang up for their succour. An incomplete list would include:

Henry Gardner’s Trust for the Blind — Page 40



PhD thesis © John W Hawkins, 2012

Schools, however named, with widely differing curricula as a result of minimal
coordnation, but often concentrating on music and religious instruction. These
would keep their students for a time and then discharge them (for example, the
Liverpool Asylum for the Indigent Blind).

Asylums, which would provide accommodation beyond the years of education
and craft training and which were often associated with workshops where they
could ply the trades they had learned (for example, Edinburgh Asylum for the
Industrious and Indigent Blind and the London School for the Indigent Blind).
Colleges able to provide extended or higher education (for example, the Royal
Normal College and Academy for Music for the Blind and Worcester College
for the Blind).

Specialist schools for teaching the blind to read (for example, the London
Society for Teaching and Training the Blind).

Cooperatives, where the blind who were capable of working at home were
assisted in the purchase of materials and the sale of goods (for example, the
Association for Promoting the General Welfare of the Blind).

Workshops, where trades such as rug and brush making could be plied (such as
that in Waterloo Road). In 1872 there were at least 16 such workshops across
England.

For those unable to work by virtue of age or otherwise, or whose earnings were
inadequate, the payment of pensions, or annuities (such as the Joanna Rashdale
Charity). In 1876 there were at least 18 such societies in London alone.
Residential homes for blind men and/or women with at least some part of their
living expenses paid for them (such as the Phoenix Home for Blind Women).
Home visiting societies, which offered practical help, emotional support and
befriending (for example, the Indigent Blind Visiting Society).

Home teaching societies, which concentrated on teaching reading skills and
provided suitable material (for example, the Dundee Mission to the Blind). In
Scotland these were sometimes called ‘outdoor missions’.

A variety of other societies, some quite short-lived, such as ‘The Society for the

Prevention of Blindness and the Improvement of the Physique of the Blind’.
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I.11  Research context and questions

The research context of this project is based on a dearth of micro-histories of charities,
particularly in the area of the blind. Comprehensive works on philanthropy such as
Owen and Jordan rarely relate their general conclusions to specific cases.”** Where
individuals involved with charities have been studied, these have usually been
benefactors, rather than trustees and managers. Also, although the formation of
Gardner’s Trust has been touched on by more recent writers such as Phillips and
Oliphant, such commentary has inevitably been superficial, given the broad scope of

their works.”>*® This research involves the first ri gorous academic study of a general

charity for the blind in the United Kingdom.

With respect to individuals, the motives for their involvement with Gardner’s Trust and
the other institutions with which it interacted will be examined, how they performed

their self-imposed duties and whether they fitted the Establishment stereotype described

by previous writers on philanthropy.

For the trust itself and other institutions for the blind, it will be possible to measure their
economic contribution and see how they fitted into the broad church of late Victorian
philanthropic activity and society as a whole, not least as vehicles for making the general
public aware of the challenges of blindness, integrating the blind into soctety and
improving their lives. How the roles of such institutions changed quite dramatically over
a period of just a few decades spanning the close of the nineteenth century, mainly as a
result of social and legislative developments, will also be investigated. Specific
hypotheses such as secularisation of charities in general and the apparently favoured

position of the blind compared with others of the disadvantaged can be tested.

In the following chapters a number of questions will be addressed.

What was the source of Henry Gardner’s wealth and what were the circumstances of
his munificent 1879 bequest to the blind of £300,000 (approximately £30 million in

2010 terms)? What were the other business and charitable interests of the

benefactor? What were the constraints imposed by law on the construction of the

will? How were the executors, trustees and management committee members
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selected? Who were the principal beneficiaries of the bequests to the blind and why

were they selected?

Answering these questions should permit an understanding of why Henry Gardner’s

bequests were framed and constituted in the manner dictated by his will.

How was the public debate conducted that followed the announcement of the
bequest? What were the strategies adopted during the lengthy action in the Chancery
Division of the High Court by various interested parties in seeking to direct the use
of the main bequest, including: Henry’s family and their connections; the trustees
and executors of his will; those existing institutions for the blind that were not direct

beneficiaries of his largesse; and the Charity Organisation Society?

This should facilitate, albeit with the benefit of hindsight, a consideration of whether

the outcome of the Court action was always inevitable and if any alternative

strategies were available to the main protagonists.

How did the management committee of Gardner’s Trust go about their business for
the first six decades of the trust’s existence? What types of individuals did the
management committee bring in to strengthen their own number and to administer
the trust on a day to day basis? Did the committee members fit the Establishment
stereotype? How did the committee disperse the fund’s income? How did the trust

interact with other established charities for the blind and how did it seek to exert its

influence?

Answering these questions will permit the development of a view as to how the

management committee interpreted their objectives and whether these were

achieved.

Who were the subsequent benefactors of the trust? What was the extent of the
decline in the economic influence of the trust and what were the reasons for this?
Was this decline influenced by the trust’s investment strategy from its formation to

the 1970s? Were any alternative investment strategies realistically available?
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The trust today is undeniably less influential than it once was. Answering these

questions helps to explain why.

* Did the creation of Gardner’s Trust fit into the general pattern of philanthropic
secularisation that has been proposed? Could Henry Gardner be categorised as more
than a philanthropist and was he a typical member of the class of late Victorian
philanthropists? Was the scale of the original endowment a liability as well as an

asset? Did the trust contribute to the general education of the public or the

government on the social aspects of blindness?

A broader picture of the success or otherwise of the trust and its place in Victorian

society can be ascertained from the answers to these questions, leading to a final

Judgement on its one hundred and thirty year existence.

In order to indicate the diversity of charitable activity on behalf of the blind, a short
comparative study is also provided of the slightly older Phoenix Home for Blind
Women, which later became the Cecilia Charity for the Blind. Like Gardner’s Trust,

Phoenix/Cecilia has never previously been the subject of focused academic study.

1.12  Research methods

The research methods involved intensive primary source research and extensive data
collection and analysis, including quantitative analysis of financial records. For
convenience, a purpose built database was constructed to accommodate all agenda items
discussed at Gardner’s Trust committee meetings for the period studied, along with who
attended each meeting. The trust’s balance sheets and income statements over a similar

period were summarised and transferred to a spreadsheet to facilitate analysis.

Primary sources included: Gardner’s Trust and Charity Organisation Society material (at
the London Metropolitan Archive); material on the Phoenix Home/Cecilia Charity for
the Blind (in the archives of the Royal National Institute for the Blind); the archives of
Worcester College for the Blind and the Royal Normal College for the Blind; the
archives of other contemporary charities for the blind (such as the Metropolitan Society

for the Blind, the School for the Indigent Blind and the Indigent Blind Visiting Society);
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the archives of Barclays Bank, Midland Bank and the Junior Carlton Club:
correspondence, etc. of trustees and others, including, for example, that of Archbishop
Temple, the Marquess of Salisbury, Walter Scott Seton-Karr, William Martin
Wilkinson, Aretas Akers-Douglas (Viscount Chilston) and Oscar Browning (at Lambeth
Palace, Hatfield House, the British Library, the Swedenborg Society of London, Kent
County Archives and East Sussex Records Office respectively); Chancery, Probate and
other court records at the National Archives; archives of several City Livery Companies,
including the Worshipful Companies of Brewers and Vintners, and insurance
companies, including the County Fire Office and the Sun Fire Office (at Guildhall

Library); wills and genealogical data; and Parliamentary Papers.

An extensive review was undertaken of historical (pre-1900) English, American and

Continental literature on philanthropy in general and blindness in particular, some of
which has not previously been made available in the UK. In addition, a thorough review
was undertaken of twentieth and twenty first century published and unpublished
relevant literature. Among libraries utilised were the research library of the RNIB, the
Wellcome Library, York Minster Library, the Goldsmith’s Library (at Senate House),

the British Library, the Bodleian (including special collections relating to Disraeli) and

Bibliothéque nationale de France.

A rich source of contemporary commentary was provided by the online archives of The
Times, the Guardian, the London Gazette, the lllustrated London News and the British
Library’s Nineteenth Century British Newspapers collection, together with some as yet

un-digitised resources at Colindale Newspaper Library and Windsor Guildhall archives.

1.13  Gardner’s Trust: a preliminary judgement

Gardner’s Trust was a product of its time. Wealthy Victorians took charity seriously and
Henry Gardner’s bequest was certainly taken seriously by its trustees and potential
beneficiaries. It was not the first endowed charity for the blind, or the largest example of

an endowed charity, but in 1879 it was the largest permanently endowed charity for the

blind.
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In the UK, proselytization of the concept of scientific philanthropy had commenced
seriously with the formation of the Charity Organisation Society (COS) in 1869. The
degree to which the COS and Gardner’s Trust worked together may have been
overestimated in the past, but Gardner’s Trust certainly adopted many of its principles,
even if the trustees rejected detailed proposals put forward by the COS as to how its
money should be spent. Phillips may have gone just a little too far in suggesting that:
‘Both the Gardner Trust and the British and Foreign Blind Association might be

claimed, in some measure, as its [the COS’s] auxiliaries’, but it could certainly be put

forward as an example of their preferred approach.’’

Gardner’s Trust soon achieved a level of prominence in the field of blind charity,
becoming notable not just for the level of its giving, but also for organising conferences
and for its publications. This reputation was based in no small measure on the vigour
and tenacity of its first Secretary, Henry Wilson. Yet it did not take as leading a role as
some would have liked, declining the opportunity to operate as a coordination centre for
blind charities and rejecting offers to become involved with the management of the

Royal Normal College and Worcester College for the Blind. Had it done so, its fate

might well have been different.

The gradual decline in the trust’s importance and influence came about as a result of
three largely unrelated factors. First, the increasing involvement of the State in the
education, training and welfare of the blind meant that private charities had fewer areas
in which they were required to intervene. Second, the number of blind began to
decrease, initially as a proportion of the overall population and later in terms of absolute
numbers. Third, with de facto constraints on the trust’s investment policy, inflation ate
into its endowment more rapidly than it could be replenished by subsequent bequests.
Ironically, the trust itself had lobbied for some of the legislative changes that led to its
decline and its strong advocacy for improved hygiene among young children (including

the publication of pamphlets in Yiddish) undoubtedly reduced the incidence of purulent

ophthalmia and thus blindness.

There is no evidence that the trustees set themselves quantitative performance standards.
Had they done so they would have realised that the number of the blind whom they

were helping (for example through pensions) was decreasing, as was the real value of
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the grants and pensions they were giving. During the peak of its influence, roughly from
its formation to the beginning of the First World War, Gardner’s Trust provides a clear
window into late Victorian and Edwardian charities — how they were run, who ran them,
who benefitted from them and how they interacted with the social and political
environments. The study of the formation of the trust provides a unique opportunity to
assess the influence of the Charity Organisation Society on a new charity and the

lengths to which Henry Gardner’s family went to control the use of the trust that he

established under his will.

Today Gardner’s Trust is the last relic of the great Victorian age of charitable
endowments for the blind. Several important bequests preceded it, but over the years,
without apparent exception, these endowments have been merged and incorporated into
the general charitable foundations of the City livery companies and other institutions.
Unlike these, it is still run by an independent committee of management and still gives
grants in the name of its first and major benefactor, Henry Gardner. Perhaps it has been

doing something right for the last one hundred and thirty years.
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CHAPTER 2

Henry Gardner’s bequest

It has been noted that the answers to the research questions posed in this thesis
inevitably involve the attitudes and behaviour of two parallel groups: institutions for the
blind and individuals associated with the care of the blind. In this chapter, where the
questions involve the bequest and how it arose, the focus is necessarily on the second of
these groups, individuals associated with the blind. As would be expected Henry
Gardner takes the prominent position, but a few close relatives, his executors and some
of those who almost certainly sought to influence and advise him will also need to be
considered. The institutional theme is not entirely ignored, in so far as a short
description will be provided of the three blind charities that benefited from specific
bequests and the more obvious candidates who were ignored. The prevailing social and

economic environment already described must also be kept in mind.

Although Henry Gardner set out certain principles for how the income from his bequest
should be used, precisely what he had in mind for the blind with the £300,000 he
provided in his trust fund is not clear, even from a close reading of his will (which will
be examined later in detail). He left specific bequests to three charities for the blind and
he was familiar with others to which he had donated previously,” so one possibility is
that he hoped to achieve with his trust something that had not been tried before. This
lack of precision provided a political opportunity for his son-in-law, the Member of
Parliament for the Royal Borough of Windsor, and gave rise to a protracted case in
Chancery that led to much public debate. One newspaper recalled a comment by a
former Lord Chancellor in respect of a flawed bequest by Joseph Mallord William
Turner (1775-1851), whose desire it was for his fortune to be used to found an asylum
for decayed oil-painters: ‘Mr. Turner was a great artist. He could draw almost anything

—except a Will.’?® As it turned out, comparing Henry Gardner to Turner proved to be

slightly unfair. 100
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2.1 Chapter research questions

In this chapter certain questions will be posed and answered, thereby permitting an

understanding of why Henry Gardner’s bequest was framed and constituted in the

manner dictated by his will. Specifically the following questions will be asked:

What were the constraints imposed by law, social custom and family

considerations on the construction of the will and the setting up of his trust?
Given such constraints, did the new trust have any unique or unusual

characteristics?
Would it have made more sense, or been possible, for Henry to direct his

bequest in its entirety to an existing charitable trust, or to make use of a living
trust?

How adequate was the advice, both legal and other, given to Henry in the
drafting of his will and could its lacunae have been deliberate?

How did Henry select his executors and trustees and was their composition

typical?
Did the wording of the will help or hinder the executors and management

committee?
What were the origins and motivations of Henry’s interest in the blind?

Who were the principal beneficiaries of, and omissions from, his bequests to the

blind and how did he select them?
What were the initial reactions of the existing higher educational establishments

for the blind?
What was the scope and value of Henry Gardner’s estate and how did his wealth

rank among late Victorians?
Was the proportion of his estate that he left to charities for the blind (as opposed

to his family and others) unusual?

First, however, the question will be addressed as to how Henry Gardner and his family

obtained their wealth and whether his interests other than brewing had any relevance to

his bequests to the blind. Answering these preliminary questions involves an

understanding of his family and social background.
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2.2 Henry Gardner

2.2.1 The Cannon Brewery

The source of the Gardner family’s wealth was brewing and, in particular, the Cannon

Brewery. According to King,'®' the brewery that later became known as the Cannon

Brewery was established at 192 St John Street, Clerkenwell around 1720 by Rivers
Dickinson, a tavern owner, assuming its distinctive name in 1751.'% The company that

ran the brewery operated under various names over subsequent decades and moved

around within the Clerkenwell area.

It is not known who owned the company during the period between around 1819 (when
Dickinson sold) and 1823, but by the time Pigot’s London and Provincial Directory for
1823/24 was published, the name of Messrs. Gardners and Company had appeared (this
had not been the case for the 1822/23 edition). By 1826 the name had changed slightly,
to Henry and William Gardner and Co., and by 1840 the Post Office Directory entry
was for Henry, William and Philip Gardner, brewers. Philip Gardner was stated
elsewhere to be the brewer in 1837 to 1840, at which time the brewery was ranked
thirteenth out of a list of 107 in London, producing around 16,000 quarters of ale each
1031% When Henry Gardner purchased the burial plot at Kensal Green Cemetery in

year.
December 1845 following the death of his mother, he was described as ‘Brewer, St John

Street, Clerkenwell’.'®

The records of the Sun Fire Office show that a firm of Henry Gardner & Co., brewers,

was insuring a property at 168 St. John Street, Clerkenwell in 1803. 1% Clearly this must

have been an older Henry, probably the father of Henry, William and Philip. The burial
records of St. Leonard’s, Shoreditch record the death through consumption of Henry
Gardner of St. John’s, Clerkenwell in 1806 at the age of 53 and this may well have been

Henry senior. By 1821 the insurance policy was in the name of Henry and William

Gardner and the address was given as 30 St. John Street. ' The same address was given

in 1836 with the added title of the Cannon Brewery and the added name of Philip
Gardner.'® Various issues of the London Gazette between October 1804 and May 1808
refer to bankruptcy proceedings against Henry Gardner and William King of St. John

Street, Clerkenwell trading as Gardner & King, brewers. If this is indeed Henry senior,
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as seems likely, the recovery of the family from bankruptcy to such significant wealth

within sixty years is notable. Neither Henry Gardner nor William King had merited an

entry in the Universal British Directory of 1791.

Brewers’ Company records show that a Gardner was purchasing hops from Messrs.
Field, hop dealers, as early as 1805, at which time the firm was operating from King
Street, Clerkenwell.'® This again is consistent with the firm having been founded by the
father of Henry, William and Philip, or perhaps even earlier, but the Prerogative Court
of Canterbury probate records contain no earlier wills in relation to this family. The
only one of the brothers to have joined the Brewers” Company was William, who was
admitted in 1849, but had been in communication with the Company for some years
previously.''" Henry Gardner had become a freeman of the Vintners® Company in 1818
(at N° 11 on the list of City livery companies and thus one of the ‘Great Twelve’, very
slightly ahead of the Brewers at N° 14). Philip had followed Henry into the Company in
1826 and their names were, respectively, at numbers 1274 and 1365 on the roll of
members.''" Vintner’s records indicate that at one time Henry had been apprenticed to
Richard Henry Howell, also a member of the Company. Having served on the Court of
the Livery for some years and progressed through the Wardens’ offices, he was elected
Master in 1860 and the Minutes of 19 July 1860 note that ‘The Master executed the

Bond was sworn and took his seat’.''? It was customary for the Minutes to record thanks

to the various Officers at the end of a year, but that for Henry on 11 July 1861 is

particularly effusive: H3

It was moved seconded and resolved unanimously that the thanks of this
Court be given to Henry Gardner Esq. for his great attention to the duties of
his Office during the past year for his kind and courteous manner on all
occasions to the Members of the Court and for the excellence of his

management as regards the hospitality of the Company.
Being a Past Master of the Worshipful Company of Vintners, Henry would certainly
have been aware of the involvement of livery companies in charitable work generally
and he may very well have been aware of the significant involvement of the Worshipful
Company of Clothworkers with charities for the blind in particular. In fact, by this stage
of their existence the City Livery Companies were much more involved with charitable

activities and the maintenance of City traditions than they were in the management of

their trades or the protection of their prerogatives.
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In 1863 the Cannon Brewery was sold by Henry and William to George Hanbury and
Barclay Field. The consideration for the brewery and plant, property, stocks and book
debts was £110,012 12s 4d, including £53,350 for 54 leasehold and 4 frechold public
houses,''"* which at that time sold a total of 18,752 barrels of Cannon ale each year.'"®
What the family had paid for the brewery is not known, but it is likely that this sum
represented a substantial profit. This is all the more impressive since beer consumption
had fallen steadily from the beginning of the century to the 1840s, before staging a
modest recovery.''® The inventory attached to Henry’s will confirms that he retained the

ownership of several licensed premises when the brewery was sold.

2.2.2  Henry'’s siblings

The fate of Henry’s siblings, and their children, is relevant to the size of his own fortune
and that of another eventual benefactor of the trust, his great nephew, Alfred Beaumont.

The value of the estates of the brothers suggests that the Cannon Brewery and its

associated properties represented only a portion of their wealth, even before the brewery

was sold.

That Henry (born 1796), William (born 1800) and Philip (born 1803) were brothers is
confirmed by their respective wills.'"” They also had a sister, Elizabeth Earley (bomn
1794) and there may have been other siblings who did not survive infancy.''® Their
parents, as shown from their baptism records, were Henry and Ann Gardner. Ann died
in 1845,'"" having been described as a widow in the 1841 census. Also from Henry
junior’s will (and their death certificates) it is known that Philip and William
predeceased him (in 1858 and 1863 respectively). Their sister had died by 1830, as is
clear from the will of her husband, George Lightup, whom she had married in 1818 and
who himself died that year (Henry Gardner was one of the executors). George and

Elizabeth had one child, a daughter, Elizabeth Ann Lightup (born 1822).

Henry Gardner married Sarah Franklin in 1829, which is confirmed by the entry in the
Cannes municipal records for their daughter Maria Louisa’s death in 1879. Maria
Louisa was born in 1830 and married Robert Richardson in 1854. Maria Louisa and

Robert changed their surname officially to Richardson-Gardner in 1865. There is
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evidence that Henry’s marriage was not entirely fulfilled, at least in its later years.
Henry and Sarah were not together on the nights of the censuses of 1851, 1861 or 1871

(in 1861 Sarah was visiting the Isaacson family nearby).'*°

William Gardner’s first wife, whom he married in 1827, was Ann Brown, but by the
census of 1841 he was living with his second wife, Margaret Theresa Curt (née Bowen),
and his step daughter, Maria. William’s son by his first wife, also William, had been

born in 1827 and died in 1860 at the Spa Hotel, Strathpeffer, Ross-shire,'*' only a few

months after being on manoeuvres with his militia unit.

Under George Lightup’s will, Elizabeth Ann inherited certain property on trust until she
married or reached the age of majority. In 1853, she married Alfred Curwen Beaumont,
an architect. Alfred and Elizabeth Ann had one child, a son, Alfred Philip Slade
Beaumont (born 1854). In due course Alfred was to become an executor and beneficiary
of Henry’s will. Elizabeth Ann remarried after the death of her first husband and lived
until old age, with a net estate of around £17,000 passing to her son, in addition to his

accession to her life interests. Ultimately Gardner’s Trust benefitted from a substantial

residual bequest from the Beaumont estate.

Philip Gardner, who never married, died at the age of 55 of multiple natural causes in
1858, described as a gentleman.|22 Philip’s executors were his brothers Henry and
William. Probate was not granted until 1861, when the estate was sworn at under
£80,000. The three year delay between death and grant of probate, an unusually long
period, may have been due to the difficulty in agreeing a value for Philip’s share of the
family business. Under Philip’s will his estate passed to Henry, with the caveat that
£30,000 was effectively a life interest, passing on Henry’s death to his niece, Elizabeth

Ann Beaumont (née Lightfoot) and his great nephew, Alfred Philip Slade Beaumont.

This clause is confirmed by the wording of Henry’s own will.

William Gardner senior died in October 1863, only three months after his wife,

Margaret Theresa. William was then 63 and on his death certificate he was described as

a banker and Captain of the City Rifle Brigade, 123 rather than as a brewer. This is

supported by the abridged prospectus published for ‘The Great Copper Lode of

Huacayvo (Mexico) Limited’” mining company,'24 in which William Gardner, described
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as ‘Director of the City Bank, Threadneedle Street’ was a director.'” Both William

senior and his son had been involved with the City Rifle Brigade since its formation in

late 1859 and were appointed captains on the same day.'**'*” The cause of his death was

an abdominal tumour and it is possible that he knew his life was near its end when he
participated in the sale of the brewery and drew up his will in July of that year.
William’s death notice describes him as being ‘of the Red Lion Brewery, St. John
Street’ (which had also once been owned by Rivers Dickinson), so it may be that he
retained this brewery when the Cannon was sold.'?® King relates a story that ‘One day,
when Gardner [Henry or William is unspecified] was purchasing hops at the Mark Lane
offices of Messrs. Wood, Field and Hanbury, he happened to remark that he wished to
sell the brewery. Mr. George Hanbury immediately replied that he would like to

. 129
purchase the business, and a rough agreement was drawn up.’

William's will was sworn at under £200,000 and a similar arrangement was adopted
whereby the whole initially passed to Henry, of which a life interest of £60,000 was to
pass to Elizabeth Ann Beaumont, or Alfred Philip Slade Beaumont, on Henry’s death
and again this is confirmed in Henry’s will. A peculiarity of William’s will is that in 1t
Elizabeth Ann Beaumont is referred to as his sister, rather than as his niece. This is
probably poor drafting and careless reading before signature by a dying man, rather than

evidence of a ‘Chinatown’ explanation, but it is odd that Henry Gardner in his will

referred to Elizabeth’s son as his nephew, rather than great nephew.

The records of the City Bank indicate that William was appointed a director soon after
the bank was founded by Robert Carden, a key City figure, in 1855 and attended board
meetings regularly until the time of his death. On 13 October 1863 the following

resolution appeared in the Minutes of the board meeting: 130

Resolved that this board have heard with much regret of the death of Mr.
William Gardner, by which they have been deprived of a very valuable
colleague. They request that this expression of their deep regret and
sympathy may be conveyed by the chairman to his brother and relatives.

If Henry and William shared around £110,000 from the sale of the brewery in 1863,
they must have made or inherited a considerable sum before this. Although Henry

benefited personally under the wills of Philip and William senior to the extent of around
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£85,000, he left something over £600,000 and had previously contributed to various

charities for the blind and paid for the ‘Gardner Cottages’ to be erected at Clewer."”'

Sarah Gardner died in 1869 and thereafter a question mark hangs over Henry’s
relationship with Emily C. Powell, named as a beneficiary and ‘friend’ in the codicil to
Henry’s will, who was residing at Westbourne Park Terrace, Harrow Road by 1881.

According to an affidavit submitted to Court by Henry’s executors: '

... the said Emily Powell who we are informed is a single woman with her
residence at n° 7 Westbourne Park Crescent the said testator residing or
ostensibly residing at n® 1 Westbourne Terrace Hyde Park. The house n® 7
Westbourne Park Crescent where the said Emily Powell resides was we are
informed purchased by the testator and assigned over to her on the 1"

December 1871.
The amount of the annuity provided by Henry was £800 p.a., duty unpaid, and was in
addition to the house and securities to the value of £7,700 transferred into her name
over the period 1871 to 1878. The census returns for 1871 and 1881 reveal little about

Emily and lack consistency, although both suggest she was born around 1841. 13 Emily

was present at Henry’s death, which occurred in Westbourne Park Crescent rather than

his own home, in 1879.

The possibility of a previous extra-marital relationship is hinted at in the same affidavit
in relation to an annuity of £250 p.a., tax paid, to the wife of Captain Walter Scott
Mackenzie, formerly Susannah Jeffries (or Jeffreys), which was the subject of a bond
for £5,000 given in June 1864 (when her marriage had occurred) issued to George
Boulton, a gentleman and solicitor of Northampton Square, Clerkenwell, who had been
a trustee along with Robert Richardson-Gardner under the will of William Gardner and
a trustee along with William Gardner under the will of Philip Gardner. W.J. Boulton

and James Boulton, also of Northampton Square, had been witnesses to the will of

Philip Gardner in 1855.

Returning to one of our research questions, it can therefore be seen that Henry’s wealth
came almost entirely from brewing, although some part of this may have been inherited,
rather than created through his own industry and that of his brothers. His wealth was

supplemented by income from residential property and commercial investments after
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his retirement from this trade. Of course, his financial position was boosted

considerably by the untimely death of his two younger brothers.

2.2.3  Henry's other interests

Henry sold his business at the age of 67 and lived for a further 16 years. Even prior to
the sale he had had other interests, such as his membership of the Vintners’ Company.
Also, in 1852, Henry had announced that he would stand as a representative of his local
borough of Finsbury,'** stating that he was totally unconnected with any party and
tendering his services as an independent representative. His success, or otherwise, has

not been ascertained, but it is likely that he was unsuccessful and there is no other

evidence of any interest in politics, local or otherwise.

Following the sale of the Cannon Brewery, four other activities in which Henry was
engaged, in addition to his interests in residential property (of which details are
provided later), have been identified. These provide some insight into the circumstances
surrounding his bequests and also demonstrate that his interest in the blind did not

extend to involvement in the day to day activities of charities for the blind.

Both Henry Gardner and his son-in-law were involved with the foundation in London of
the Albert Veterinary College Limited, which was to be set up in either the east end of
London or Chelsea.'*® The proposal was to purchase the recently established new
veterinary college in Edinburgh founded by the highly regarded veterinarian John
Gamgee (1831-1894) and transfer it to London. It only survived for three years before
closing due to financial difficulties and neglect by Gamgee. 13 Both Henry and Robert
were serving as directors of the company in 1867 and Robert, who had an interest in
showing horses and dogs, had been a Vice President and member of the management
committee.'*’ Presumably Henry would not have served as a director alongside Robert

if he had a serious loss of confidence in him at this stage, so this serves as an effective

earliest date at which such a loss of confidence could have begun.

From his probate estimate it is known that at his death Henry was a shareholder in the
Royal Aquarium and for a time at least he was a subscribing member of the Zoological

Society of London."”*"* Also at his death he was a trustee of the County Fire Office
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(CFO), an insurance company established in 1806 based at 50 Regent Street and run at
that address in parallel with the Provident Life Office.'*® The first chairman of the
County was Scrope Bernard, later Sir Scrope Bernard-Morland, MP, who had married a
daughter of William Morland. Morland was a banker and partner of what was then
Ransom, Morland & Co. of Pall Mall, the predecessor partnership to Ransom, Bouverie
& Co., in which the Kinnaird family were closely involved. It is thus no surprise that the
Kinnaird family were also associated with the CFO. Douglas James William Kinnaird,
younger brother of the 8" Lord Kinnaird, was a confidant of Scrope Bernard from the

outset. The 10" Lord Kinnaird became a director of the CFO in 1845 and the 11" Lord

Kinnaird acted as Chairman from 1906 to 1923.!4!

Henry’s appointment as a trustee (he never served as director and he was not a
shareholder at the time of his death — even then it was considered best practice for

trustees not to be shareholders)'42 occurred on 17 March 1865, with the Hon A.

Kinnaird, MP (later the 10 Lord) in the chair:'*?

Upon the motion of the Managing Director [J.A. Beaumont], seconded by
Richard Dawson, Esq. it was resolved unanimously that Henry Gardner Esq.
of Westbourne Terrace, Hyde Park be, and hereby is, elected a Trustee in the

room of Dr. Alexander Henderson, deceased.
It was the practice of a trustee (usually the senior one present) to chair committee
meetings in the absence of the elected chairman and by September 1865 Henry was
acting in this capacity as required. His attendance rate at the weekly board meetings was
excellent up to, and including, 1878, when he attended 46 of 51 meetings, including that
on 27 December. He did not attend the meeting on 3 January 1879 and his death was

announced at the meeting held on 10 January, with Lord Kinnaird in the chair and the

Hon A F. Kinnaird (later the 11" Lord) in attendance:'*

The Managing Director [S.A. Beaumont] having reported to the Board the
death of Henry Gardner Esq., for many years a Trustee of the ofﬁce,' the
Directors desire to record their deep regret at the loss of their valued friend

and colleague and to express their sincere sympathy with his family.

The business connections that Henry had made during his life stood him in good stead

after his death. Both the 10" and 11" Lords Kinnaird were executors and trustees under
Henry’s will, thereby ensuring that an independent and experienced eye was kept on the

administration of his estate. Henry’s City connections seem to have been of less
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importance. Neither the Vintners’ Company, nor its charity, was remembered in his will

and his executors did not include anyone from this period.

Approaching the end of his life Henry had only three close blood relatives: his daughter
(who had benefited from a probably substantial marriage settlement and subsequent
transfers of assets, was childless, and was likely to remain so); his niece (who was
comfortably provided for under the wills of his brothers and by her second husband);
and his great nephew (who would inherit his mother’s wealth). His current mistress had
also been adequately provided for and he realised that his daughter and her husband
would be able to live very well on a fraction of his remaining considerable estate. There

is also circumstantial evidence that by the time of his death Henry did not entirely

approve of his son-in-law, Robert Richardson-Gardner.

To leave a large bequest for charitable purposes was entirely in keeping with social
norms and the prevailing economic environment. Excluding his daughter and son-in-law
entirely from his will would have been risky, due to a higher probability of contestation.
In the absence of real evidence of wrongdoing by them, their exclusion would also have
been likely to garner them public support if a contest did occur, notwithstanding the
high status of charities for the blind. To this extent there was a family constraint to the
structure of Henry’s will, which answers another of our research questions. It is likely
that Robert and Maria Louisa knew of Henry’s intention to leave a charitable bequest
and may have known or guessed that this would be for the benefit of the blind, but the

sum involved must have come as a shock, along with some of the other terms of his

will.

2.3 Henry Gardner'’s will

A will is a legal declaration in which an individual, the testator, nominates one or more
persons, the executors, to manage his estate and the transfer of his assets on his death.
At the time of Henry’s death it was still common for such a document to be referred to
as a ‘will and testament’, the former part relating to the disposition of real property and
the latter part to personal property. Where a significant estate was involved, the will
might also call for the setting up of a ‘testamentary trust’, which involved the

appointment of trustees, who might or might not be the same as the executors. Trusts
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could be set up not only for charitable purposes, but also for family estate planning
purposes. To answer the question of how the construction of Henry’s will was

constrained by law, it is necessary first to consider what a trust is and the relevant law

of trusts, including the operation of the Mortmain Acts.

2.3.1 The concept of a trust

Before describing Henry’s will, it is necessary to review briefly the mechanism he used
to deal with the greater part of his legacy, which was a testamentary (or will) trust. The
early history of trusts (or ‘uses’), which goes back at least as far as the twelfth or
thirteenth century in England and had analogous forms in other countries, will not be
considered here in detail. Restrictions on the ability of individuals to dispose of real
property under their wills, or to transfer it to religious institutions, existed from an early

date in England under feudal law and to a large extent trusts were developed to
circumvent these restrictions.'* By the sixteenth century the concept of one person (a
trustee) being the legal owner of property for the benefit of others (beneficiaries) was
very well developed and in 1601 the Statute of Charitable Uses codified the law in this
specific area of trusts, emphasising the social rather than exclusively religious purpose
of charities. Over time the use of trusts was extended in two ways. First, trusts came to
be used for personalty (for example money and investments) as well as realty (land and
property). Secondly, as the wealth of the middle classes increased, the use of trusts was
extended widely to them as well as the aristocracy. Individuals accepting the role of a
trustees operated under the principles of Equity law, which could be a harsh mistress,
and had to demonstrate a high degree of care. They had to act as would a ‘reasonable
man of business’, rather than just as a ‘reasonable man’, and duties could often be
onerous. Towards the end of the nineteenth century it was beginning to become difficult
to find sufficient private trustees to act, particularly as they could not be remunerated
(other than through legacies of normally nominal value) and investment opportunities,
that had previously been quite circumscribed, became more numerous and increasingly

sophisticated. A summary of key legislation concerning the law applicable to trustees is

provided in the table below.
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Table 2.1: Principal trustee related Acts, 1830-1925"*

Act

Trustee Relief Acts
1847 & 1949

Trustee Act 1850

Trustees Act
Extension Act 1852

Leases and Sales of
Settled Estates Act
1856

Fraudulent Trustees
Act 1857

Law of Property and
Trustees Relief
Amendment Act 1859

Trustees, Mortgagees,
etc. Act 1860
Debtors Act 1869

Settled Estates Act
1877

Debtors Act 1878

Conveyancing and
Law of Property Act
1881

Trustee Act 1888

Trustee Act 1893

Judicial Trustees Act
1896

Public Trustee Act
1906

Trustee Act 1925

Purpose
These Acts permitted trustees with adequate rcasons (for example
uncertainty as to the identity of beneficiaries) to hand funds over to the
Court for administration by the Paymaster General.
Permitted the court to appoint new trustees in addition to or
substitution for existing trustces.
Provided for the appointment by the Court of a new trustee in placc of
one convicted of a felony.
Recognised the obligation of trustees not simply to prescrve a specific
landed estate, but to preserve and grow a fund for the support of future
generations.
Made trustees or their agents who misappropriated trust property with
intend to defraud guilty of a misdemeanour.
Established the rules under which trustees could make advancements
under trusts, for example the purchase of commissions, payments of
premiums to become articled, emigration for reasons of health, etc.
Provided a general power for trustees to retire, or to be discharged by
other trustees if unfit, and for remaining trustees to appoint new oncs.
Retained imprisonment as a penalty for trustces in default of a court
order to pay a sum in his possession or under his control.
Further relaxed the rules established under the Leases and Sales of

Settled Estates Act 1856.

An amendment to the 1869 Act granting the Court discretion to deal
with exceptional cases, for example where a breach of trust was
unintentional.

Expanded the powers of trustees under the 1860 Act to replace trustees
absent from the United Kingdom for more than a year. It also included
an express statutory power of retirement, subject to certain conditions.

A wide-ranging Act consolidating elements of over thirty existing
Acts that provided, inter alia, for trustees to be able to rely on properly
appointed agents with appropriate skills, such as solicitors and land
agents.

Provided for the appointment by the Court of a new trustee in place of
one who was a bankrupt and relaxed the rules on retircment of

trustees.
Allowed Courts to appoint, on request, ‘judicial trustees’ to act with or
instead of privately appointed trustees and also provided for relief
from the consequences of breach of trust where trustees acted

‘reasonably and honestly’.
Created the office of the Public Trustee.

Another wide-ranging Act that, inter alia, extended the powers of
trustees to deal with real property under their control and permitted
trustees to appoint and remunerate agents without having to justify
such appointments, thus significantly widening powers of delegation.
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Henry did have an alternative to creating his own trust. For example, he could have
contributed to a trust already in existence through an additional bequest, or he could
simply have bequeathed the money to one of the ‘voluntary’ (that is subscription
seeking) rather than ‘endowed’ charities for the blind. Owen points out that this became
increasingly popular from the eighteenth century onwards and was a well-developed
practice in Victorian times.'*” However, Henry Gardner decided to follow the route of
establishing a new trust and by his time there were four main reasons why a trust might
be considered an appropriate vehicle for the administration of charitable funds, three of
which were related to the approach taken by the Court of Chancery, which had inherited
the previous role of the Ecclesiastical courts in such matters: '*®

¢ The trust could be made in perpetuity, the ordinary rule of limited duration being

waived.
The trust could be considered valid even if the testamentary disposition was

imprecise.
Should the original purpose of the trust fail, the Court could specify a new
purpose as close as possible to the testator’s original intentions (this is the much

debated doctrine of cy-prés and has been invoked by the Gardner’s Trustees on

several occasions over the last 130 years).

The fourth reason was that in order to benefit from tax relief on interest income
(charities had been exempt from income tax since first introduced by William Pitt the

Younger in 1799) and comply with Charity Commission rules, the funds would have

had to be vested in a trust.'** A word here on the Charity Commission is appropriate.

While commissions of investigation into the running of charities had been permitted
under the Charitable Purposes Act 1601, they had soon fallen into disuse and it was not
until 1818 that a Commission under Lord Brougham commenced a general review of
charities that was not completed until 1840. An unavoidable conclusion of the report
was that the Court of Chancery was too blunt (and expensive) an instrument for
resolving many of the day to day issues of charities (for example, appointing new
trustees when the previous ones had died without formally appointing replacements).
The Charitable Trusts Act 1853 first appointed permanent Charity Commissioners, with
inquisitorial but limited executive powers, and these were only slightly strengthened by
the Charitable Trusts Amendment Act 1853. However, the Charitable Trusts Act 1860

was a further step in the right direction permitting it to agree ‘schemes’ (but always
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keeping in mind the principle of cy-prés), although in contentious cases it was still
necessary for interested parties to appeal to the Court of Chancery rather than to the
Charity Commissioners.'*° The Charity Commissioners never did obtain the powers

from Parliament that they thought they needed to undertake their task efficiently."’

Henry could have set up the trust before his death in a written trust document (an inter
vivos or ‘living’ trust, such as would also have been used for a marriage settlement).

This would have had the advantage that its terms would have remained confidential

(unless disclosed by the trustees).'>> He would then have directed his executors to pay

the specified bequest into the trust already set up. The creation of a living trust had been
the method adopted by George Peabody in 1862 when he had made an initial gift of
£150,000 for a new housing charity, although it was later constituted under an Act of
Parliament and the amount significantly increased. Why did Henry not adopt this
method? Difficulty in selecting trustees is unlikely to have been a reason, unless Henry
felt that not choosing his son-in-law would lead to a deterioration of his relationship
with his daughter. He did not need to transfer all of his assets to the trust prior to his
death, although it may have been hard for him to disguise what he intended as the
ultimate scale of his bequest. Transferring real property would have had genuine
benefits and early transfers of both real and personal property could have had
advantages in reducing legacy duty. Why Henry did not use a living trust is a research

question that remains unanswered, certainly not having done so gave his executors a

great deal to argue over.

From the perspective of the historian, living trusts (and life gifts) to existing charities
have another advantage, they were often accompanied by personal or press comment on
the rationale for the gift. Thus George Peabody’s objectives were well known, as were
those of another great philanthropist, Andrew Carnegie, whose philanthropic activities
will be touched on in the following chapter. There were also some examples of
philanthropists who set out in their wills the motivation for their bequests, but that was
not common and certainly not the case here. In the vast majority of cases, trying to
understand the thought processes of philanthropists is a thankless task, and it is unlikely

we will ever know what motivated Henry Gardner’s bequests.
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2.3.2 The Mortmain Acts

The complexities of the law appertaining to trusts have already been commented upon.
One particular area of complexity related to the interaction of trust law and the law of

real property. As it transpired, this had especial relevance to Henry Gardner’s situation.

The key elements of the law of real property in England date back to the reign of
William the Conqueror, who effectively assumed ownership of all land by right of
conquest. Title to land was granted by the Crown under certain conditions (which might
be minimal), but in some cases the title would return to the Crown if the current title
holder died without recognised heirs (known as escheat). When real property passed by
inheritance it might well be subject to taxes or ‘feudal incidents’ (such as fines on
alienation). By the early nineteenth century this law contained interlocking aspects of
common law, equity and statute. Statutory reform began in the early nineteenth century
and for the purposes of understanding the construction of Henry Gardner’s will it is the
position after the reforms of 1832-1845 that is relevant. Reform continued towards the
end of the nineteenth century, just after Henry’s death, and there were further significant

changes in the twentieth century. The concept of mortmain was ultimately abolished

under the Charities Act 1960.

Important to the understanding of property ownership in general and mortmain in
particular is the concept of alienation, which is the voluntary and absolute transfer of
title and possession of real property from one person to another. Mortmain, derived
from the French language and literally meaning dead hand, is a state of possession of
land such that it is rendered inalienable. Real property passed into mortmain when it
was alienated to a corporation, which in this context meant an organisation other than a
person that had a legal existence. 133 A corporation could be ecclesiastical (f