Step by Steppe - Progressing Probation in Russia

Abstract

This article seeks to trace the development of probation services in the Russian Federation in recent years. It illustrates those developments by reference to two contrasting projects involving collaboration between Russian and and English / Welsh organisations. The first is a pilot training project for probation inspectors organised by a Human Rights NGO whilst the second is an EU funded initiative,  in collaboration with the Ministry of Justice, to introduce electronic monitoring and offending behaviour programmes in support of non-custodial provisions. 
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Introduction

Important changes have taken place in the criminal justice system of the Russian Federation since 1989 (Pridemore 2005). Regarding these changes, most attention has understandably been devoted to shifts in such critical areas as the establishment of judicial independence, the protection of the rights of defendants and improvements in the truly dreadful conditions in the vast prison estate (Bowring 2009, Piacentini 2007). By contrast, this article considers probation services and their hesitant, uncertain development. The term ‘probation services’ is used here to indicate the range of ‘community penalties’ or ‘alternative sanctions’ in place in ‘Western’ and western influenced jurisdictions. A brief overview of recent developments in probation in the Russia is followed by reference to two initiatives with which the authors have been involved. The first was a training programme offered at the local level for probation inspectors in St. Petersburg. The second concerned a project at national level to introduce facilities for electronic monitoring and associated opportunities for decarceration. In conclusion, brief observations are made regarding the potential pace and trajectory of future developments in probation in Russia.

It is recognised that there are real dangers of misperception and cultural imperialism in failing to consider, reflexively, the dynamics of approaching another jurisdiction from, in this case, an English/Welsh perspective (Canton 2006). As King and Piacentini (2005) helpfully observe in relation to custody,

‘to look at Russian prisons through the lens of Western social science runs the risk of missing out on matters of crucial importance to our understanding.’ (King and Piacentini 2005: 261 - 262)

With this in mind, it is important to at least touch on the historical context in which community penalties are emerging in Russia.  

The Context 

If the emergence of probation services in the Russian Federation has been hesitant it has taken place in a context of an entrenched reliance on the sentence of imprisonment and a particular relationship between political power, the economy, criminal justice and incarceration. Alongside a developing liberal tradition in law in the mid-nineteenth century (King and Piacentini 2005, Bowring 2009) Russia also ‘transported’ large numbers of prisoners east as both a penal solution and a means of populating vast tracts of barely settled land (Chekhov 1895/2007). In the Soviet era of the recent past, the political culture became infamously generative of crime in a direct way through enforced political orthodoxy, penetrative local surveillance and the imprisonment of those deemed politically heretical (Solzhenitsyn 1974). At the same time, the role of the ‘archipelago’ of penal institutions, their free labour and productions quotas performed a vital role in the command economy. (A monstrous  system of ideological correction and ‘community payback’ if you will!). As Kalinin (2002) puts it, regarding ‘the legacy of the sadly notorious Stalinist GULAG,’

‘that system had been founded first and foremost on the concept of deriving profit from the labour of convicted prisoners.’ (P4)

Therefore, as Bowring describes (2008, 2009), when the USSR fragmented and the command economy collapsed in the late 1980s, the criminal justice system inherited policing without popular legitimacy, political management of the Courts, remarkably low acquittal rates and poor representation of defendants. Alongside this, as Piacentini (2007) shows, it was also characterised by a deep-rooted culture of imprisonment and a vast estate of remand centres (SIZOs), prisons, and colonies where overcrowding, TB and inhuman treatment were commonplace but which was now bereft of funding and ideological function. At the same time, vested interests in old criminal justice practices existed alongside emotional, habitual and ideological allegiances to them. In this climate, despite an appetite for the new, the development of probation services has necessarily been challenging. Despite this and the ‘turmoil’ in criminal justice which King and Piacentini (2005: 263) describe in the early 1990s, there has been progress and we turn to that now.  

Recent Developments

As Kalinin (2002) and Bowring (2009) point out, two developments in particular have helped to change the general climate in criminal justice in the Russian Federation. Firstly, accession to the Council of Europe in 1996 and secondly, in 1998, a shift in responsibility for criminal justice from the Ministry of the Interior to the Ministry of Justice. On becoming a member of the Council of Europe, the Russian Federation aligned its judicial systems with the European Convention of Human Rights and, although the relationship between Russia and the European Court of Human Rights has been fraught at times (Bowring 2009), steps have been taken in relation to those aspects of legal process which are conducive to the development of probation services such as an independent judiciary and entitlement to representation on behalf of defendants. The transfer to the Ministry of Justice helped to steer criminal justice away from an orientation towards internal security and towards a culture of due process from which a Department of Alternative Sanctions could emerge in 2005. 

Although in 1992, as King and Piacentini (2005) observe, 

‘the total volume of recorded crime was extremely low compared to England and Wales’ (P. 268)

that volume has risen significantly since then (Zemlanskya undated). Although the prison population has fallen since record levels of over a million in 2002 it remains high. These factors have stimulated interest in probation services on the part of a government keen to reduce the costs associated with imprisonment. However, at the same time, early public sympathy for prisoners, founded in experience of the illegitimacy of Soviet Gulag, has tended to give way to a desire for tough penalties. (Zemlanskaya undated). 

Community penalties have begun to emerge in the Russian Federation and, looking forwards in 2002, Kalinin wrote, 

‘Some alternatives to deprivation of liberty which are provided for in the Criminal Code, in particular, compulsory work, restricted liberty and “arrest” (that is, short sentences of between 2-6 months of the short-sharp-shock variety), have not yet been implemented...On 10 January 2002 President Putin signed Federal Law No. 4-FZ, according to which punishments in the form of compulsory work will come into effect no later than 2004, of restricted liberty no later than 2005, and of “arrest” no later than 2006.’ (27)

However, as Zemlyanska (undated) points out, the lack of infrastructure to support staff in carrying out these interventions can render such announcements aspirational.

In terms of assessment, supervision, risk management and rehabilitative work, psychologists appeared early in the prison system (Piacentini and King 2005) and are also to be found amongst probation inspectors in the community. Traditionally, their approach is of a modernist nature founded in clinical psychology and is arguably compatible with a Risk-Need-Responsivity or ‘What Works?’ empirical paradigm.  Probation Inspectors have also been recruited and in 2009 Harding was able to report a

 ‘total staff of 10,000 probation inspectors and 300 psychologists’. 

Their existence and work represents real growth in the probation services from a standing start and attention now turns to the work of these pioneers. 

A ‘Grass-Roots’ Training Project

This project was organised by Citizen’s Watch, a Human Rights NGO based in St.Petersburg (1). It built on local pilot initiatives for Probation Inspectors, Social Workers attached to the Youth Court and Police Youth Justice Workers and, employing colleagues from England and Wales, offered initial training in core areas of work with offenders such as assessment and intervention. Successful bids for funding were made to the Ford Foundation and to the UK Consulate in St. Petersburg (Citizen’s Watch 2011).

Following introductory seminars in 2007, a year-long project of four stages was undertaken in 2008-9. Five days of initial training in were followed a month later by three days considering group work, ‘What Works?’ and the Welsh/English model of practice. After a two months, a further three days were spent considering work with young offenders and the programme was completed by a final three days of consolidation based on case studies written by the participants. The training took place through translation in the premises of Citizen’s Watch and, although based on a handbook (which drew on Canton, Ferguson and Parker 2003), was participative in nature. 

The twenty seven predominantly female participants engaged actively with the programme and were very able both to understand methodologies and to seek to apply them in their work. They were keen to hear of practical, step-by-step methods alongside reference to real-life case study illustrations. Typically they worked with large caseloads and saw service users infrequently and for short periods. Their training had been limited (although it had included elements relating to firearms and fitness training reflecting the role and history of some of the ‘parent’ agencies from which probation roles are developing). Resources in terms of expert partner agencies, assessment tools and standardised intervention programmes were very limited. Practitioners in St.Petersburg typically worked with offences of violence and dishonesty similar to those found in Level 1-3 caseloads in England and Wales. Alcohol, drug addiction, unemployment and difficulties with close relationships featured strongly amongst problems faced by offenders and the proportions under supervision seemed comparable with English and Welsh caseloads in terms of age and gender. 

A survey of responses to the training conducted by Citizens’ Watch indicated a positive reaction on the part of the participants. Many were able to describe their practice and opportunities to integrate new ideas in compassionate, articulate and critical ways. However, a number of participants very reasonably felt that more training was needed and, in particular, that training in psychology was essential to carrying out the interventions introduced (CBT-based work for example). This view might, in part, reflect the distinction in Russia between the more established and higher status role of the psychologist in criminal justice. Participants identified as obstacles the fact that the legal basis for probation in Russia remained underdeveloped, the absence of reference to any of the methods taught in official agency guidelines, the lack of time they had with probationers and the way in which the attitude of other criminal justice personnel to Probation Inspectors undermined their authority with offenders. 

Whilst the immediate effects of the project were local, it has since been extended to three further Russian region. As a pilot, it offered rich opportunities for learning about the realities of probation work in one part of Russia and about what content and methods might be most useful more generally. It also provided a chance to learn and to assess the benefits and drawbacks of ‘the direct transfer of practice’ (Canton  2006:510) from one jurisdiction to another as an approach to the development of probation services in Russia. 

A Large-Scale Policy Initiative

In September 2007, a small team of international experts and ten Russian experts were given a grant of €2.3 million by the EU to work with the Russian Ministry of Justice on developing alternative sanctions to prison and, with separate EU funding, introduce a pilot model of electronic monitoring in a penal colony called Pereleshnoye and later, with volunteer probationers, in the city of Voronezh. In respect of EM, the experts were expected to liaise with Russian prison and probation staff and work closely with an Israeli company called Elmotech , who had been commissioned by the EU to supply the bracelets for offenders.

The primary beneficiary of the EU award was the Russian Ministry of Justice, in particular, the newly formed Department of Alternative Sanctions( DAS) set up in 2005 by the Ministry of Justice.The team worked from the base of a  Moscow intermediary organisation called EPLC. The objectives for the mission were clear: to advise the Ministry on matters of policy and legislation associated with alternative sanctions, including the training of judges, prosecutors,probation staff and fledgeling NGO's in Russia; to explore best practice management techniques and competence-based methods of staff development with the DAS; to improve intervention methods used by probation inspectors, setting particular store by risk management models, social learning courses for offenders and, finally, expert staff were expected to deliver training and good practice handbooks for Russian staff involved in the roll out of electronic monitoring.

All the international experts had  worked in Eastern Europe before but nothing quite prepared them for the scope, scale and challenge of Russia. The Soviet past is part of our history and understanding with its secretiveness, incompetence, corruption and sycophancy of  officials of the state, the instability of law and the tyranny of the absolute ruler. Whilst outwardly the face of Russia has changed since 1989, in 2007, we were confronted by what could best be termed Post-Soviet authoritarianism – high rates of imprisonment, over 820,000 in 2008, punishment focused courts,  little understanding of alternatives to prison, poorly developed penal services, virtually no after-care for the 300,000 offenders who are released from prison each year, few non-governmental organisations, many of them greeted with suspicion as they are backed by foreign funding, centrist control through ministries and regional government, extreme income differentials between rich and poor, high rates of alcohol addiction and intolerance of minority groups, particularly from the old satellite Soviet states.

The DAS consisted of a Director General and his staff with approximately 10,000 probation inspectors and 300 psychologists spread out over the vastness of Russia with its 48 oblasts and 140 million population. They were responsible for a variety of community-based sanctions including probation and unpaid work , mainly with adult offenders over the age of 18. No single agency had been given the responsibility for the after-care of prisoners and their fate on release depended on the progressiveness or otherwise of the oblasts to which they returned.

While most of the inspectors were degreed, usually through joint training at a regional Criminal Justice Institute, they had little grounding in probation practice and limited knowledge of interventions. They have little status in the community justice setting and workloads in excess of 100 offenders per inspector. Nonetheless the experts, who delivered basic training to groups of practitioners focusing on offending behaviour, anger management, employment and  the educational  needs of offenders, noticed a readiness to learn new approaches with enthusiasm and diligence.

Much of DAS progress at the local or regional level depends on the cooperation of district judges and prosecutors. It was here that, as outsiders, we became most aware of the lack of strategic and joined up thinking in the form of Russian criminal justice processes. Judge Radchenko, a former deputy supreme court judge, told the co-author that the  Russian criminal code is littered with good laws which have not been properly implemented in practice. Ministries, concerned with the effective operation of criminal justice, tended to act in silos with little cross-fertilisation of effort in relation to achieving the objectives of the legislation. There is no concept in Russia of mandatory training for leading participants in  the use of criminal justice legislation. Nor is interdisciplinary training of criminal justice personnel on the change agenda.

Our discussions with Russian academics responsible for the training of judges, prosecutors and advocates suggested that the subject and relevance of alternative sanctions rarely featured with any prominence on in-service training programs. Radchenko, a probation advocate, talked about the irreversibility of prison and the need for Russian judges to achieve a cultural shift in their thinking about alternatives. He reminded us that between 1992 to 2007, over 5 million citizens were sent to prison. 70% would re-offend within two years of release. Tellingly, of the 820,000 prisoners, over 250,000 were in pre-trial detention awaiting trial, sometimes for over a year. Nearly 70,000 of this group will be released on sentence in court.

The EU programme sought to expose leading Russian criminal justice officials to study tours where they could examine the priorities and occupational practices of European probation. They chose to come to England and Wales, with its 100 year probation history and Bulgaria, an ex-communist state, with a six-year-old probation service which have benefited from two spells of EU funding and short term expert help from probation staff members in England and Wales.

These visits confirmed the importance of staff development and strategies based on risk assessment and evidence based practice, all key elements in the Council of Europe's Probation Rules published in 2009. Interestingly, Russian correctional officials had already absorbed best practice measures advocated in European Prison Rules published by the Council of Europe in 2006. Indeed, new prison establishments in Russia have attempted to incorporate the best features of the new Rules.

Following the visit to the UK in April 2009, the Federal Corrections Director, Oleg Kalinin agreed to host an international conference in Ryazan which explored the possibility of Russia becoming a full member of the CEP, the European Probation Federation. It also convinced the  Russians that they needed further advice from from staff in NOMS on the latest version of Oayss.

In parallel with these developments,never easy in a climate of vertically based chains of command, baffling pauses between initiatives and the departmental lie, where an official will lie to protect his boss and Department even when he knows that the listener understands he is lying ;electronic monitoring, after many delays,was successfully launched in a penal colony and ,on a smaller scale, with probationers in Voronezh.

The experts assisted the chief legal adviser to the Duma shape legislation on EM, which was finally approved by the Russian parliament at the end of 2009. The measure still awaits implementation of the court level. There have been delays in the manufacture of bracelets by a  Russian electronics company . Additionally, there has been some uncertainty as to which agency will undertake operational responsibility for EM. Logically, the DAS is the best placed agency to carry out such a task but such is the nature of  power politics within the Russian Federation, that outcomes are uncertain. If there is a co-operative will between the agencies responsible for criminal justice, the Russian Ministry of Justice could make substantial inroads on reducing the number of pre-trial detainees by safely lodging  alleged offenders home with accompanying electronic monitoring conditions.

Summary.

This article has attempted to portray in snapshot form two different but complementary initiatives at the macro and micro scale by international experts with policy makers, managers and practitioners in contemporary Russia. On the dark side, we are aware of the politicisation of the law and the courts, particularly in high-profile cases like the twice sentenced billionaire Khodorkovsky, and the lack of transparency in relation to the press and the media.

Nonetheless, Russians from President Mevedev downwards, are aware of their over dependence on the use of prison, its high costs, both in terms of new buildings and the waste of human potential and the need for alternative sanctions that are credible, challenging and sustainable.

The Russians are full members of the Council of Europe, their Judges sit at the European Court of Human Rights and often find against their judicial colleagues in Russia in relation to pre-trial detention issues and unfair trials. Their representatives on the Council of Europe have signed up to European Prison Rules and European Probation Rules. They are knowledgeable about the operation of criminal justice and alternative sanctions in the West. They welcome study tours and exchange visits and the opportunity to share research findings and strengthen their understanding of good practice both in prison and in community-based programmes. They lack the healthy traditions of a flourishing voluntary sector, working with offenders and their families, which not only add value to public sector services but also contributes a critical edge.

These illustrated programmes, with all their flaws, show us across Europe and Russia that it is possible to achieve harmonisation of policies and practices. In that spirit, we can learn from each other in the quest for better services, which are evidence-based and ,most importantly, continue to protect the public we all seek to serve.
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1 Note on Citizens’ Watch Project

Enormous credit and thanks go to Maria Razumovskaya of Citizens’ Watch (Fundraiser, Organiser and Translator, Andrew Bernhardt (Overall Project Co-ordinator) and Trainers 

Kevin Barry (International Project Manager, NOMS, London), Kuljit Sandhu and Emma Harris (London Probation Trust), Paul Dugmore (Principal Lecturer in Social Work, Middlesex University) and Shelley Greene (Head of S.E. Region, Youth Justice Board for England and Wales). 
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